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1 Purpose. Repently the C ssidn ai ed itinatin of theiressed-
Wor -d -uSle -(CCs;) option for r ri unit employees. At that tie-
the Q in reayesed un annual reotn the effect -of C'G on the

ona nce of the - erqy-

2.. t [epoi-ns of tis Bulletin arly to ll NR eiployees.
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Paul E. Bird, Director
:Office of Personel---
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best describe yau usage of ycur CWS day during the pay period. For exawple,
if yau took yow scheduled day off, enter the mmber one (1) on the T&A card
in the Employee's Nare block next to the "C"' which should be circled if the
ezloyea is on CW, as-shon belw.
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Took aeled C5 day off

2

3

4

Tbo no CWS day this pay period due to mission reirents

Took less than a full CS day this pay period due to mission

Took altenative CW day in lieu of scheduled COS day due to
missicn rnrein.,

Used CK;5 day in lieu of annual or sick leave

Took tima off in. two i = ts durirq pay period in
lieu of CW'day (mana y) :-: I :'
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NRC MANUAL
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* ... S .-.- . .. . .....

NO. 4136-19, -, DATE, une 2, 1988 E u'e

* -SUJEPT COMPRESSED. WORK SCHEDULE FOR NON-BARGAINING UNIT.EMPLOYEES

1. Purpose. Announcement'No.'6,1 dated -April 1%'1988, informed.all employees
that efffectiveMay 8,1988' ,allnon-bargaining unitemployees including
-. .members'6f/'the SES wflVbeext'ended ithe opportunity to work on.Compressed

.- . -'.'-Wor~k Sche~dule%'e(CWS:).':.-Effectiv&eMay 8, 1l988t e apl.cable :sections of.NRC '-
Maneal Chapter '4 Appehdix.4136,'Hours 6f Worktand Premium Pay," are
supers-eded d the pr lsns of this Bull-etin govern.- :

2. : ' - e provisions of tl1l Bulletin apply to all non-barga1p ing

3. Authority to Approve a CWS. Whether or not an employee is permittedto-
:. work')rJ'S is entirely atOthe-RdiscretionCof management.and a dectsion to
-.deny nempAoyee theopportunity touwork a'CI'oS is non-d levable.
Ma(Conversel-yCh 'managementrmay ot require. an eemployee towork CWSf the
'..: employeedoesnot'wanttQr'f-a CWS.)' OfficeDrectorsand Regonal-
*Admnistrators are delegatedf: th auhori ty to approve or'deny CWS for
theitr suborinate' empoy'ees, ths .uthority maly be'redeiegasted. tte t -

- It remains a mnagement prerrogative to establfsh tours of duty for
wemloyees; therefore, managementis decisions on arrival and departure

-. . . ~es, as~wel'ltas on daysoff for thoseauthorized to work aCWS are -
final, and non-grievable. -. .it, . .C -

4. CWS O't'ons. For employees who choose to and are permitted to work a CWS,
.r seoll'bwng options are available, subject to supervisory approval:

0610yg .et .na

.- -aemn prrgtv to .s .b..

It .m As a a tur fdt-o
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For Headquarters employees, 9-hour days may start as early as 6:45 a.m.,as late as 8:15 a.m., or (in 15-minute increments), at any time betweenthose two times. (Regional starting times are established by each
Region.)

The 9-hour days will. end 9 hours- and 45 mi-nutes after the starting time,encompassing a 45-minute lunch break normally to be taken between 11:30a.m. and 1:00 p.m.

o The employee's scheduled day off may be any day in the pay period..

o The employee's scheduled 8-hour -day- may be any day in the pay period. ForHeadquarters employees, the 8-hour day may start as .early as 6:45 a.m. oras late as 8:45 a.m.

5. Working on Scheduled CWS Day Off. .The n'eeds of the Agency come first, andmay on occasion require that the employee work'on.his/her scheduled dayoff. When this happens, non-SES employees not at the statutory maximumare paid -overtime, or may, with supervisory approval, be grantedcompensatory tire, for the period.of'time worked. Alternatively, thoseemployees, and also SES employees and employees-at the statutory maximumwho are not. entittled to-overtime-(or compensatory time), may- with-.;.:n~-isupervisory approval select :another day he periodas the CWSday off. (CWS regulations- do-not permit employees to "save" an unused CWSday off for use-in a-subsequent pay p'erIod.)

6. Changes Into oor Out of CWS May.;Comenc nly: at the Be innini 'ofa.' OP
Period. CWS--worI schedules. and Regular 8-hour work schedules, are.'underdtfferenft parts-of'the law'(5US Code Chapter6-, Subchap ters Iand.II),and-have different etitfements and definitions foor overtime, leave, etc.Therefore, only in. ra~re instances should aIchange be made mtd -pay periodfrom one type of work. schedu to another. ePriorto making any suchchange contact Policy and.Labor Relations: Staff,-Office.of Personnel, at492-8234 for furtherguidance.' In addition, -supervisors^.shou'l.do considertemporarily'terminatitng a CWS schedule to'accommodate training :or travelrequirements. If the supervi sor decides to terminate for-thitfreaon, -''he/she.shoulld doit and notify the employee before-the end ofthe 'payperiod immediately.preceding the trai-ning or travel.

7. Other.Considerations. Managers and.-supervisors should' be'imindfun l .'f'.theeffects of CWS on the efficiency of operationsb Proper su'peryisor'ycoverage and.:adequate.:staffing levels shduldvbe maintained thro'ughout theentire pay period.

M
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To the extent feasible, scheduling of the arrival and departure times of

employees should be staggered to help reduce traffic congestion during

peak morning and evening rush hours. This is particularly necessary at

the White Flint building because of. the limitations imposed by Montgomery

County zoning regulations. A-separate notice will.be issued at a later

date specifying the times of peak congestion'during the morning and

evening rush hours on Rockville Pike in the vicinity.of.One White Flint

North.

Managers whose Job requirements will not allow a routine full day off

under a CWS schedule may, at.their Office Director's/Regional Administra-
tor's discretion, be allowed avmore flexible schedule. tinder the flexible

schedule, the hours off which are earned by working 9-hour extended
workdays inva pay period may:'be used in two increments during that.pay
period. :Managers working such schedules'are required to account for 80
hours of work per pay period. Hours accumulatedby working 9-hour

extended workdays may not be carried forward into a subsequent pay period.
This more flexible schedule may conmence only at the:beginning of a pay
period.

---Paul E.BrdDirector
* . - .-Office of Personnel:-
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UNITED STATES NUCLEAR REGULATORY COMMISSION
NRC MANUAL . ;

BULLETIN -

NO. 4136 - 166- DATE: June 5, 1987

SUBJECT: REVISION. IN DELEGATIONS QF-;AUTHORITY

1. P This Bulietin reylses responsib'ilities an'd- delegations of
*' tiiifi~T to conform wlth the NRC reorganization, effective April 12-, 1987.
These 'changes will Wbereflected in the-next revision::ofChapter 4136... ~ ~ ~ ~ ~ ~ ~ ~ n x -:n' : - : : :; : :- - -; -:.- , - :- : :-a

G2. eneric Chane: 'In 035 and-throughout, (including;Bulletin 4136-103)-.
- 'f cesto:the-Dlrector, Division of Organization'and Personnel,-should
be construed as references'to the-Director,.Off ce of Personnel. - -

3. Specific Changes: Revised responsibilities are listed below.

Citations Function :rom To

-032 a. Establishes administrative workweek Director, 9Drector,
and:work schedules in the Washington, Office of Office of
DC area. - Administration Personnel

*C-a-rea, ; -Ad,- :-- 0 Pe -n-0

032 b. Approves assignment of alternative Director, Director,
036 f. work schedules for'reasons other than Office of Office of
053 b.- operating, training, or religious Administration Personnel
Bulletin observance.
4136-103,
paragraph
4.b.1.

032 c. Obtains approval of the Commissioner Director, Deputy
057 e. Public Buildings Service'regarding Office of Director,

changes in work schedules. Administration for
Administration
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Citations

034 a.,
thru c.

Bulletin
4136-124,
paragraphs
2., 3. & 4.

Function

Assures compliance with applicable
requirements for payment of overtime;
insures correct payments; assures
employee-.indebtedness for religious;
observance is satisfied at time of
separation or transfer.

Approves.exceptions to core hours.

From To

The Controller

Director,
Office of
Administration

-Director,

Division .of
Accounting
and Finance

Director,
Office of
Personnel

.xecutlve rector
for Operations

p. o :

.1 - . ,

.
r .' . t. .

, . .

-, . , . -; , r

., , e
* i f

- : ' ': ,:
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UNITED STATES NUCLEAR REGULATORY COMMISSION
NRC MANUAL

BULLETIN

NO. 4136--124. DATE: November 1, 1984

SUBJECT: CORE HOURS

1. Purpose and Coverage

This Bulletin provides:-

...information.ofntcore hours.together withappropriate6starting and
departure times for various work schedutes -

... procedures for approval of exceptjons' based onlindividual hardship

'WhenCompressed Work Schedule (CWS b ovber 25 core hours
will be expanded''as stated in the October 11,71984,.revisin to';
Appendix 4136, Part .II and InAnnouncement'Number 95 1dated September 21,

* 1984..

This Bulletin applies to all :employees who work a'CWS,--flexitime,.or
, regular work schedule.

a. Headquarters,

Core hours, when all employees should be present (or on,
.approved' leave, other approved absence, or lunch, break) are
9:00 a.m. to 4:00 p.m!n. -,The: primary purpose of this changeis:
to increa'se the period of time when employees wil1 be present
concurrently to interact, communicate, attend meetings, etc.,.
Scheduled starting hours must reflect the need to work during

n the new core hours. Thus, no employee should be scheduled to
start work prior to 7: 15 a.m. nor complete work after 6:00.p.m.,
unless an exception is granted as stated in 2. below.
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(1) (a) CWS: Starting time for 9-hour days: between 7:15 a.m.
and 8:15 a.m.
Departure time (9 hours and 45 minutes later):
between 5:00 p.m. and 6:00 p.m.

(b) Starting time for 8-hour day: between 7:15 a.m. and
9:00 a.m.
Departure tim'e (8 hours and 45 minutes later)
between 4:00 p.m. and 5:45 p.m.

(2) Flexitime: Starting time: between 7:15 a.m. and 9:00 a.m.
Departure time: (8 hours and 45 minutes later)
between 4:00 p.m. and 5:45 p.m.

(3) Regular work schedule: Starting time: 8:15 a.m.
Departure time (8 hours and 45 minutes later): 5:00 p.m.

Starting times for all schedules should be scheduled in
15-minute increments, e.g. at 8:00 a~m., 8:15 a.m., 8:30 a.m.,
etc.

b. Regional Offices.

In Regional offices, all schedules shall.be between 6:00 a.m.
and-6:00 p.m. Employees working 8-hour days shall be scheduled
to begin work no earlier than 1 hour and 45 minutes prior to
the beginning of the regional core hours, and-no later than
the begi'nning of core hours. Employees on09-hour (CWS) days
shall be scheduled to begin work no earlier:than 2 hours and
45 minutes prior to the beginning of core hours-and- no-later
than 8 15'a.m,-

Any exceptions should be handled as stated in 2. below.

2. Approval for Exceptions'

This Bulletin modifies NRC 4136-032, -033, and -036 to establish that all
exceptions to the-core hours and starting hours described above, for any
reason, including operating need or training, shall be''approved by'the_'Director,
Office of Administration. (This includes all exceptions to be effective on or
after November 25, 1984, whether the exception fs a newly requested exception or
a continuation of a previously approved schedule).- -
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3. Procedures for Hardship Exceptions.

Employees may make requests, in writing, citing any specific hardship which
accounts.for their request to modify core hours/arrival time. Supervisors
shall either endorse or not endorse such requests, prior to forwarding to

* Office Directors/Regional Administrators. The Office Director/Regional
Administrator may disapprove the request. If -the Office Director/Regional
Administrator endorses 'the request, it shall be forwarded to the Director,
Office of Administration for approval/disapproval.'

4. Timing for Exceptions:- Start-Up Period.

All requests for exceptions which.are requested to be effective on November 25,
1984 (whether they are new exceptions of requests for continuation of previously
approved schedules) shall be submitted by the employee to. his/her supervisor
not later than November 9; and shall. be forwarded by -the 'Off ice Director/Regional
Administrator with his/her recommendation to the'Director, Office of Administration,
not later 'than November16.

E William v D
@~ ' . . : -: ::- Executi1ve' Director for Operations



Published in advance of in rporation in

NRC Manual . er 4136

File and retain in Manual until superseded.

UNITED STATES NUCLEAR REGULATORY COMMISSION
NRC MANUAL

BULLETIN

NO.- DATE: September 19,:1983
4136- 103

SUBECT: CHANE IN REGUIATIONS ON EIoURS OF DUITY AND PREMIUM PAY

1. PURPOSE: This Bulletin:

a. revises concurrence .-nd documentation requirements for estab-
:lishing tours of duty baged on operatin or 'tanigne e 4.b.

*, * Y.t' . -_ ._ 9, - . : - . . . . _ .below);-

: :-b.. incorporates:the information on new Offltce'of PersonneN. Manage-
ment (OPH) regulations which were previousiy transmitted in 'Bulletin 4136-i1l1
dated March 1?, 1953,' with only minor changesito reflect the new requirements -
mentioned in a..above. That Bulletini.'s. supersede'd,-except' i orthe-attaciment,
"Exicerptd fo FPM.Bulletin' -610m-37 dated February 17,983~".; wich ibould be,
retained and attached to th isB letin-. .

Bulletin 1436-101 required annotating in pen.and ik atthe bei ing of
NRC Chapter 4136 .and eacW of the Appendix Parts (except Parts VII and VIII)
the following: "Parts of thisymaterial bave'been rodified by NRC Bulletin
No.' 10 dated 3/17/83.". Please-add to that annotation, : Nowcovered under
NRC Bulletin 4136- 103 dated 9/ 83 ' The Chapter and Append will be
revised'to reflect the changes.

2. COVEFACE: All employees are covered, except. (a) locality rate
employees; and (b) members.off the Senior Executive Service.

-AT: : .-- :d~ -me:nts --- - .

.3. EFECTIVE DATE:- The revised concurrence and documentation requirements
(4.b., below) are effective'9/19/83 , the recentiy added OPH'requirements
(4.c. below) were effective:February 28, 1983.



4. ESTABLISHING REGULARLY SCHEDULED ADMINISTRATIVE WORKWEEKS:

a. Current and Continuing Responsibilities: Under NRC 4136-057
and -0513b, Office Directors/Regional Administrators (hereafter referred
to as approving authorities), establish and document for each employee
tours of duty deviating from the normal 8-hour (Monday-Friday) tour of
duty. These tours of duty are established in advance of the admini-
strative workweek and constitute the regularly scheduled administrative
workweek. (From the establishment and documentation of these tours of
duty stem the employee's entitlement to premium pay. Regularly
scheduled overtiLme work performed by an employee entitles the employee
only to overtime pay; there is no entitlement to compensatory time for
regularly scheduled overtime work.)

b. Change in Concurrence and Documentation Requirements:

(1) This Bulletin deletes the requirement that Office Directors and
Regional Administrators without delegated personnel authority obtain
concurrence of the Director, Division of Organization and-Personnel
(O&P)j to establish tours of duty based on operating or training needs:

for full-time employees unless these tours are for a
first.40-hour tour of duty. Previously, Office Directors
and such Regional Administrators were required-:to obtain
O&P concurrence.for tours deviating from the normal 8-hour
tour Monday through Friday.

for'part-time employees, unless an: SF-50, '"Notification of
Personnel Astion,''is required An SF-'50 isrequired only
when the new tour changes the total-'number of hours in an
administrative workweek that the employee is scheduled-to
work,,and the change is expected to continue longer than
two pay periods'.

This changemakes approving authorities solely responsible for properly
establishing these tours0ofduty. Approving authorities are still
required to obtain approval of the Director,' Office of' Administration,
for altering tours of duty for reasons other than operating, training,
or religious observance needs.

(2): The SF-52, "Request for Personnel. Action," will no longer be used
to document toursaof 'duty unless'they change the to number. of basic
hours during the administrative workweek that anI employee is scheduled.
to work. Instead, these changes to the specific days and"hours of the
tour of duty will be made in advance of the start of the administrative
workweek (see c. below) and recorded.on a memorandum addressed to the.
employee(s) from the' approving authority. At the same time, the approving
authority shalt forward a copy of the memorandum to the Division of
Accounting and Finance (RM).. This memorandum may-be combined with the
memorandum 'used to establish regularly scheduled overtime (NRC 4136-0513b).
(In accordance with (1) above, approving authorities do not need O&P
concurrence to establish regularly scheduled overtime.)



c. Recently Added OPM Requirements:

(1) The recently added OPF regulation requires that if approving authori-

ties know in advance of an-administrative workweek that the specific days

and/or hours of a day required of a particular employee will differ from

those required in the established tour of duty, the approving authorities

shall reschedule the employee's regularly scheduled administrative workweek

to correspond with those specific cays and-hours. Entitlements to premium

pay for night, Sunday, holiday, and regularly scheduled overtime work are

based on this recently idded requirement. Any additional work'assigned to

a full-time employee after commencement of the administrative workweek

constitutes irregular and occasional overtime work. :This irregular and

occasional overtime work would not.entitle the employee'to-other-premium

pay (for example, night differential). e e t other-

The key to this requirement is that the approving authority.who'is

responsible for scheduling the 'work of'employees: (a) has knowledge

of the different work requirement before the administrative workweek

begins; and (b) has the capability of determining which employee' should

have the specific days and-hours of his or her tour.of duty..rescheduled

to meet this work'requirement. '.Having this knowledge, the approving'

authority is responsible for scheduling the work as part of the'.employee's

regularly scheduled tourrof duty, and -such 'work .is, "regularly. scheduled"

work. However, if the'approving authority does not know of the- require-,

ment for additional work until after commencement of the~ administrative - :

workweek, he or she has.no recourse but to.order an employee to perform
such work in addition to his or'her regularly scheduled tour ofdu y;-

and this additional: work would .be irregular or occasional-work.; .-The:'

same would apply if 'the need for the additional work is' known inadvance

of the administrative workweek, but the official does not know which- '

*days.or hours the work will be-required, or does not-know which employee

will be requiredto perform the worki. In this case, whenth- approving

authority orders the additional overtime workk-during the' administrative

workweek, such work is irregular oroccasand
occasional overtime work.requires submission of-an NRC Form 145,

"Request and Authorization for Irregular and Occasional Overtime Work,"

to Payroll.)

(2) -If it is determined that the.approving authority should- have scheduled :

a-period of work as part of the:employee's regularly scheduled administrative

workweek and failed to do so, the employee shall be entitled to'the payment

of premium pay'for that-period of work as regularly scheduled work. -

(Approving authorities may make this determination,- and shall annotate

the "Remarks" section of the Time and Attendance NRC Form 704 to reflect ' .

this determination.')
:- .. .o du -a.fe-r

(3) If it becomes necessary to change an employee's tour of duty after

commencement of the administrative workweek, the employee is entitled to

night differential when he or she is temporarily assigned.during the

administrative workweek to a daily tour of duty that includes nightwork.

(Approving authorities.shall annotate.such changes in the daily tour of

duty in the "Remarks" section of the Time.and Attendance NRC Form 704



for each employee involved in the change.) This temporary change is
distinguished from a period of irregular or occasional overtime work
in addition to the employee's regularly scheduled administrative
workweek.

5. ADDITIONAL REGULATORY CLARIFICATIONS:

- Sunday and holiday work definitions clarify that the work must
be performed to be.payable at premium rates, and that Sunday
and holiday work are mutually exclusive of overtime work.

- Nightwork is not mutually exclusive of overtime work.

- First 40-hour tours of duty: for employees on the "first
40-hour" tour of duty, all work performed within the first
40 hours is considered regularly scheduled work for premium
pay and hours of :dutypurposes.

6. NEW REGULATIONS ON HOURS OF DUTY AND PREMIUM PAY: See attachment
excerpted from FPM Bulletin dated.February 17,'1983. For additional
material not contained in the attachment, see 5 CFR Parts 550 and 610.

7. CONTACT: For-further iaiformation, contact the Policy and Program
-DevelQpmentiBranch of O& -At 492-9500.

Paul E. Bird -Director
Division of Organization and Personnel
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UNIED TATS NCLER RGULTOR COMISIO

UNITED STATES NUCLEAR REGULATORY COMMISSION
NRC MANUAL

BULLETIN

NO. 4136&101 DATE: March 17, 1983

SUBJECT: CHANGE IN REGULATIONS ON HOURS OF DUTY AND PREMIUM PAY

PURPOSE: -To transmit new'regulations pertaining to Pay Administration
(-FRTPart 550) and Hours of Work (5 CFR Part 610). NRC Manual-Chapter
4136 will be revised to reflect these.changes. In the interim, please
annotate in pen and ink at the beginning of the Chapter and each of the;
Appendix Parts (except Parts VII and VIII) the following: "Parts of this
material have been modified by NRC Bulletin No. 4136-101, dated 3/17/83

The Office of Personnel Management (OPM) has revised regulations on: a) an
agency's responsibility to establish regularly scheduled workweeks for Its
employees and b) an employee's entitlement to premium pay for regularly
scheduled work at night, on Sunday.'or on a holiday, or for overtime work
outside his or her regularly scheduled basic workweek.

COVERAGE:. All employees are covered, except':' a) locality-rate employees;
and b) members of the Senior Executive 'Service.-

EFFECTIVE DATE: February 28, 1983.

ESTABLISHING REGULARLY SCHEDULED ADMINISTRATIVE WORKWEEKS:

Current and Continuing Reseonsibilities: Under NRC 4136-057 and-0513b,
Office Directors/Regional-Administrators (hereafter referred to as approving
authorities), with the concurrence of the Director, Division of Organization
and Personnel (O&P), establish and document for each employee tours of duty
deviating from the normal 8-hour (Monday-Friday) tour of duty. The basic
40-hour tour-of duty deviation is established on an SF-52, Request for Personnel
Action, (NRC 4136-057); and regularly scheduled overtime work is established
by memorandum (NRC 4136-0513). These tours of duty are established in
advance of the administrative workweek'and constitute the regularly
scheduled administrative workweek. (From the establishment and. documentation
of these tours of duty stem the employee's entitlement to premium pay.
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Current and Continuing Responsibilities (Cont'd):

Regularly scheduled overtime work performed by an employee entitles the
employee only to overtime pay; there is no entitlement to compensatory time
for regularly scheduled overtime work.) There is no change in these respon-
sibilities.

New Requirement: a) The new regulation requires that if approving
authorities know in advance of an administrative workweek that the specific
days and/or hours of a day required of a particular employee will differ
from those required in the established tour of duty, the approving authori-
ties shall reschedule the employee's regularly scheduled administrative
workweek to correspond with those specific days and hours. Entitlements
to premium pay for night, Sunday, holiday, and regularly scheduled overtime
work will-be based ok-Ithis new requirement. Any additional work assigned
to a full-time employee after commencement of the administrative workweek
constitutes irregular and occasional overtime work. This irregular and
occasional overtime work would not entitle the employee to other premium pay.

The key to this requirement is that the approving authority who is respon-
sible for scheduling the work of employees: (1) Has knowledge of the
different work requirement before the administrative workweek begins, and
(2) has the capability of determining which employee should have the
specific days and hours of his or her tour of duty rescheduled to meet
this work requirement. Having this knowledge, the approving authority
is responsible for scheduling the work as part of the employee's regularly
scheduled tour of duty and such work is "regularly scheduled" work.
However,- if the approving authority does not know of the requirement for
additional work until after commencement of the administrative workweek,
he or she has no recourse but to order an employee to perform such work
in addition to his or her regularly scheduled tour of duty. This addi-
tional work would be irregular or occasional work. The same would apply
if the need for the additional work is known in advance of the administra-
tive workweek but the official does not know which days or hours the work
will be required or does not know which employee will be required to per-
form the work. In this case, when the approving authority orders the
additional overtime work during the administrative workweek, such work is
irregular or occasional work. (Irregular and occasional overtime work
requires submission of an NRC 145, "Request and Authorization for Irregular
and Occasional Overtime Work" to Payroll.)

b) If it is determined that the approving authorities should have
scheduled a period of work as. part of the employee's regularly scheduled
administrative workweek and failed to do so, the employee shall be entitled
to the payment of premium pay for that period of work as regularly scheduled
work. (Approving authorities may make this determination, and shall annotate
the "Remarks" section of the Time and Attendance NRC Form 704 to reflect
this determination.)
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I'Niel-worl" has the rmdninS : ; .d)NiP.Sun doa. orholidoy work-
given that term in.S 550.121, nn4 HourP or night Sunday ar holiday work

Includes any nighlwork preformed by an are included in determining3 for overtime

employee as part of his or her regularly -.pay Rurposes the tolal number orhours

scheduled administrative workweek . of work in sq.edministrative workweek.

(f) 1r:rSular or occasional overtlime- -

wort'- mrauIm uvertimne work that is r 9 ,. .; 4. in S50.122!pavagraph [a) bi

pirn of an employ ees regularly revised lo read as follows.

scheduled administrative worlweeL f ao nig

tg) Regular overlimc woOL- means dilslanhtaL
overtime work that is part of an -I) Except as piovided by partgraph

employee's regularly scheduled ofl ti-ictici Ai hlwork is regularly

administrative workweek. scheduled work performed by-an

* -employee between the hours of p.m.

(I) -Premium pr-- means additional and a*m. Subject to j 550.122. and
pay aulhorized-by iubchapier V or except as otherwise provided in thi1

chapter 5i of title S. Uniled Stles Codc, subpart an employee who pgrforros*

and this subpart for overtime. night- nighwork is entitled to pay for that
hioliday, or Sunday work, and for work at hi, or her rate of ba'sic pay plus
- andby dutyor Sundministracndvo*a night pay differential amounling to 20
r sndb~y duty or ad~miniatratively pereent oflii or her rae of basic pay.
uncontrollable work. ;

S. In 550.322. paragraphs lC) and Id)

fkl -Tour of duty' means the hours of are revised to read as follows

a day (a daily tour of duty) and the days
of an administrative workweek (a
weekly tour of duty) that constitute an
employee's regularly scheduled
administritivewsorkwiek

. * . .: * -

(n) "Regularly scheduled
admninistrative workweekL" for a full-
lime employee, means the period -ithin
an administrative workweek.
established In rccordance with I O10.111
of this chapter. within which the
employee is regularly scheduled to-
work. For a part-time employee. It
means the offlically preseribed days sod.
hours within an administ-ative . -
workweek during which the employee is
regularly scheduled to work.

l (a) -Sunday work' means
nonovertime 'vork performed by an
employee during a regularly scheduled
daily tour or duty when any part of that
daily tour or duty is on a Sunday.

(p) "Regularly scheduled- wori means
work that Js sherduled in adv'ance of an
administrative workweekr under an

agency's procedures for eslablishing
workweeks in accordance with I o10.111
of this.chapter.
- (qJ "Holiday work" means
uionovertimc work performed by an
employee during a regularly scheduled
daily tour of duty on a holiday
designated In accordance with 1 610.202
of ihis chapter.

3. In 1 550.122. paragraph td) Is
revised to read as follows:

550.122 Cornputation ot light pay
dtitelentrtL

.,* * *. .* .

(cr-paelaion oa overtime. Sunday. ond..
holidaypay. Night pay differential is in
addition to overtime. Sunday. or holiday
pay payable under this subpart and It Is
not included in the rate oi basic pay
used to compute the overtime. Sunday..
or holiday pay.

(d)7cemporory cssignment to e
different doily tour of duly. An
employee ir entitied to.a ni-htpay.:
differenUal when he or she is
temporarily assigned during the
adminIstrative woreweek to a dalDy tour
of duty thaltincludes r glitwork. This
temporary chenge In a daily tour of duty
within the emplovee's regularly
scheduled administrative workweek Is
distinguished frdm a period ofirregular
or occasionpl overtime work In addition
to the employee's reguarly scheduled
administrative workcweek

6. In I 550.131. paragraph (a) ii
revised te read as followsr -

I sio,131 AuthortAtton ol pay for holday
work.

(a) Except as otherwise provided In
this subpart. an employee who performs
holiday work is entitled to pay at hia or
her rate ofbasic pay plus premiium pay
at a rate equal to his or her rate of basic
pay for thit holiday work that is pot ip
excess of U hours.

. .* - *

15610.S 1 Es~abtishrent ot .. ors..eekl

(a) The head of each agency. with
respect to each full-time ez.ployee to
whom this subpart applies, shall
establish by regtlation

(1) A basic workeek of 40 hours
which does not extend over more than t
of any 7 consecutive days. Except as
provided in paragraphs (b) and (c) of

- hisectionthe regulationshall specify
the days and hours within the
administrative workweek tharconstItute
the basic workweek.

(Z) A regularly *cheduled
8&riinisl;t3atVe workweek that consists
of the 40-hour basic workweek
established in accordanee with
paragraph (a]CI) of this section. plus the
-penod' ofregular-overtixne work if iny.
required of each employee. Except as'

- provided in paragraphs (b) and (c) of
this section the regulation. for purposes
of leave and overtime pay
administration. shall specify by days
and hound ofeacb day the periods
included -in the regularly scheduled
administrative workweek thsl do not
constitute a part of the basic workweek.

(b) 1Vhen il is impracticable to
;rescrib i regular schedule of derfnite

ours of duty for each wokday of a
regqlarl) scheduled administrative

* workweek, the headof an agency may
establish the first4C hours of duty
perfrcredwithin a period of not more
Lian a days of theadmInistrative

- workwecek as the basicwork.WeeL A
first 40-hour tour of duty.19 the basic
workweek without the requirement for
specdlic days and hours wi bin the
adrlinlstlratuve wEorkweek. All work
performed by a*i employee within the
n,.it 4.0 hours is considered regularly
scheduled work forpremiur pay and
hours ofiduty purposes Any additional

. . . . . a .1 .



houwt of otfic;al! ordered or approved IC!
work wiXhin the administrative 551
workweeki are overtime work. be

. . . * ag
3. Section 830.121 is revised to read as ap

follows: ret
ad5 510.121 Establishment of work the

schedules.
('a)Except when the-bead of an

agency determines that the agency anr
would be seriously handicapped in
carrying out its functions or that costs At
would be substantially increased. be or tIn

she shall provide that- WUL
(1) Assignments to tours of duty 're =

scheduled in advance of the
administrative workweek over periods
of not less than 1 week:

(2) The basic 40-hour workweek is
- scheduled on 5 days. Monday through

Friday when possible. and the 2 days
outside the basic workweek are
consecutive;

13) The working hours in each day in
tlie basic worliweek are the same;

(4) The basic nonovertime workday
may not exceed a hourst

15) The occurrence of holidays may
not affect the desiinatiqn of the basic
workweek and, -

- (6) Breaks in working hours of moie
than 1 hour may not be scheduled in I
basic workday., -

'(bi[2) The head of an agency hal '
schedule the work of his-or her

-employees to accomplish the mission of
-the agency. The head of asn agency shal
schedule an employeei regularly
scheduled administrative workweek so
that it corresponds With the employee's
actual work requirements.-

(2) When ihe head of an agency
knows in advance of an administrativa''
workweek that the specific days and/or
hours of a day actually required of an.
employee In that administrative
workweek will differ from those
required in the current administrative
workweek, he or she shall reschedule
the employee's regularly scheduled
administrative workweek to correspond
with those specific days and hours. The
head of the agency shal Inform the
employee of the change, and he or she
shall record the change on the
employee's time card or other agency
document for recording work.

(3) If it Is determined that the head of
an agency should have scheduled a
period of work as part of the employees
regularly scheduled administrative -
workweek and failed to do so in
accordance with paragraphs (b) (1) and
(2] of this section. the employee shall be
entitled to the payment of premium pay
!or that period of work as regularly

'iedukLd work under Subpart A of Part
2 of ihis chapter. In this regard. It must
determined that the head of the
ency: [] Had knowledge of the
ecific days and hours of the work
;uirement In advance of the
tminiatrative workweek, and (1i) had

opportunity to determine which
iployee had to be scheduled. or
scheduled. to meeitje specific days
d hours of that Kirk requiremenL
I.S.C. 5548 and 6S1i(cli
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REMARKS: -

his Chapter and Appendix define NRC policies, responsibilities, basic
'equirements, and procedures governing -hours of work and premium -pay for NRC

employees in conformity with applicable laws, Office of Personnel Management
regulations, and Comptroller General decisions. This Chapter and Appendix
apply to bargaining unit employees, also,- to the extent they are not in
specific conflict with or modified by -the negotiated igreement with the
exclusive representative.

This Chapter and Appendix include these changes:

1. Regional Administrators have been given the same responsibilities as
Office Directors.

2. Religious Observance Work Schedule Adjustment. When an employee's
absence from work is required by his/her religious belief, the
employee may request to work an alternate schedule at another time,
including a Federal holiday, for this purpose.

3. Fair Labor Standards Act. New 5 CFR 551 regulations on what types
of activities constitute "hours of work" under the FLSA are included
The "suffer and permit" concept is also amended to include a require
ment that the supervisor must have had an opportunity to prevent the
work from being performed.

4. First-40-Hour Workweek Premium Pay Entitlements. Employees on this
type workweek are entitled to night, Sunday and holiday premium pay.

* expired 6/14/81.
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The application of these premiums is discussed. Office Directors
or designees, determine holidays for employees on this type of
workweek.

5. Work Schedules - General. Office Directors, or designees, document,
in advance, work schedules which deviate from the normal 8-hour
work period on SF 52, "Request for Personnel Action."

6. Part-Time Work Schedules. Office Directors, or designees,
establish part-time work schedules in whole, consecutive hours;
work schedules of 6 hours or more are broken by a 45-minute
meal break. Office Directors may establish regular work schedules
for part-time permanent employees of less than 16 hours per week,
where it is deemed necessary. Employees who became part-time
permanent on or after April 8, 1979, may not have a regular
work schedule exceeding 32 hours per week.

7. Documentation of Regularly Scheduled Overtime Work.- Properly
authorized officials may establish regularly scheduled overtime
by memorandum.

8. Irregular Overtime/Compensatory Time. Nonbargaining unit employees
may request compensatory time in lieu of overtime pay for irregular
and occasional overtime work, but management may deny the request.

9. Overtime Performed Outside Employee's Immediate Area of Supervision.
Procedures are established by which supervisors may request overtime
work of employees outside their supervision.

10. Eliminate Requirement to Use Compensatory Time before Annual Leave.
This provision is no longer necessary due to the change in
compensatory time liquidation.
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CHAPTER 4136 HOURS OF WORK AND PREMIUM PAY

4136-01 COVERAGE

011 This chapter outlines NRC-policy,. responsibilities, and basic-require-ments Igoverning hours of work and premium pay lot 'NRC employees in con-formity with applicable laws, 'Office'of Personnel ManagementA (OPM) regulations,and Cmptrole' ~-General decisioni;4 f.'L4 t~
012 The appendix: .

- a . provides procedures and esttablishes. controls ._over-.the Sapproval, -
utliorizationi, juslicfi6rn,' and documentation of overtime, night,

Sunday and holiday pay and compensatory tme. .

b. informs employees, supervisors and nmanagers of. he, rules governing
premium pay.

- 013 To 'the extent these' regulations, are 'i specific -conflict with or aremodified by the negotiated agreement With the employees' exclusive repre-sentative, the negotiated agreement shall govern foLrbgn unit employees.
9'10

4136-02 POLICY

021 Hours of work, including 'flexitime hours, wei be established withinlegal requirements to maximize operational, effectiveness, productivity andemployee satisfaction

'022- Overtime, night, Sunday and holiday work requiring premium payshall be held to a minimum consistent with' bona: fide operational requirements.

'023 There shall be prior'approval of overtime worked.'.

024 Under the Fair Labor Standards Act, nonexempt employees ordered,approved, or suffered or permitted to. perform overtime work shall be paidovertime for hours worked 'in 'excess of 40 in a' week. Management may notaccept the services of a nonexempt. employee without compensating the employee
for that work.

Approved: 'February 25 , 1982
----
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025 Management through its duly authorized supervisory officials may
order an employee to perform overtime work. Employees so ordered or
directed are obligated to perform such overtime work.

026 Opportunities for approved overtime assignments will be distributed
as equitably as possible. In the assignment of overtime, NRC will provide the
employee with advance notice when possible. Overtime shall not be assigned
or withheld as a reward or penalty.

.. ... 1-

rI
.. f

027 Compensatory time is to be used by the end of the 12th pay period
after it is earned. Compensatory time not used by the end of that period will
be paid for at the rate.at which earned..

028 Exempt- employees whose rate of basic pay exceeds the- maximum- rate
of GG-10 shall be paid for irregular or occasional overtime work unless their
specific request to earn compensatory time is approved. (Supervisors of
bargaining unit employees see negotiated agreement.)

029 Work schedule adjustments for religious. observance. purposes are
permissible, 'An employee, whose' personal beliefs re-quire absence from work
du'rihig certain periods 'of time may request tot engage in woqrkoutside regular

:.houirsas an offset' against time off for mneetingfthose religious requirements.

4136-03.-- RESPONSIBILITISEi AND AAUITHORITIIES : -

-031 -- The-Executive Director-,or Operatioris : -- - - -

a. through this issuance, has fixed the 'time limit in: which compensatory
time, must be. used. (See Appendix ,4136,. Part III.D.1.) This
authority may niot be redelegated.

b. through this issuance, has. determined that (non-bargaining unit)
employees -shall be paid for irregul,'or occasional overtime work
unless 'their specific request to earn compensatory time is approved.
-- (See Appendix4136, Part III.D .1.)'.-This- authority may not be re-
delegated.

032 The Director, Office of Administration:

a. establishes the administrative workweek; and .'establishes work
schedules applicable to full-time employees on a basic workweek in
the Washington, D.C., metropolitan area, except. for employees on
flexitime. (See Appendix 4i36, Part II.D.).

b . approves assignment of
any reason other than
observance needs.* - - :

alternative work schedules for employees for
operating, employee training, or religious

c. obtains approval of 'the Commissioner, Public
I', s _a^a -A AA;1 - exotteAe

Buildings Service,
nit nfl ,a na .f -ct ni

JWelVUUJI 4 4eLLV4ce 1 ^L rCLL 5, %LLU5 I~r.!ru.0 I;LA VW J. L..

schedules, as' explained in 057.e, below.

033 Regional Administrators establish the administrative workweek anc' (.
work schedules applicable to full-time employees on a basic workweek ii

Apprqved: February 25,, 1982
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Regional Offices. In addition, Regional Administrators have the same respon-
sibilities delegated to Office Directors in 036, below. Regional Administrators
shall fulfill any other responsibilities assigned through forthcoming NRC
directives.

034 The Controller:

a. maintains appropriate controls and monitors relevant financial and
time and attendance records to assure compliance with the documenta-
tion requirements of this chapter and appendix prior to issuing
checks covering overtime pay.

b. assures correct payments in accordance with: (1) the dollar limits
specified in 0514, below, and (2) overtime payment for nonexempt
employees covered by the Fair Labor Standards Act.

c. assures that employee indebtedness for religious observance time
used is satisfied .at time of separation or transfer.

035 The Director, Division of Organization and Personnel:

a. issues NRC-wide instructions --on hours of --work and premium pay
and advises thereon. Coordinates, monitors and evaluates agency
flexitime program.-

b. approves requests for premium pay on- an annual basis in lieu of
other premium pay in certain situations.

c. determines, documents, and notifies employees whether they are in
an exempt or nonexempt category based on OPM guidelines.

d. concurs with Directors of Offices on:

(1) establishing administrative workweeks and work schedules
applicable to part-time employees.

(2) establishing work -schedules for employees regularly assigned
to premium pay work and standby duty.

(3) establishing administrative workweeks and work schedules
deviating from those established by the officials listed in 032
and 033, above, when required by operating or training needs.

(4) determining whether to apply the first-40-hour workweek to
certain employees.,

e. keeps employees apprised of their status and rights under the
FLSA, through indoctrination, posters, discussions or training, and
by prompt response to employee inquiries and complaints.

f. obtains OPM exceptions to -the prohibition on premium pay, as
appropriate, for employees assigned to training.

Approved: February 25, 1982
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036 Directors of Offices and Regional Administrators:

a. with the concurrence of the Director, Division of Organization and
Personnel, and in accordance with the Basic Requirements (Section 05)
of this chapter:

(1) establish administrative workweeks and work schedules applicable
to part-time employees.

(2) establish work schedules for employees regularly assigned to
premium pay work (including shift work) and standby duty.

(3) approve alternative work schedules for shift workers and other
employees whose functions require continuing exceptions to the
normal hours of work, when required by operating or employee
training needs. The alternative work schedule shall be furnished
to the Division of Accounting, (CON).

(4) determine whether to apply the first-40-hour workweek to
certain employees.

b. authorize and approve overtime and compensatory time for employees
under their jurisdiction, and authorize overtime work for employees
from other offices performing overtime work on projects under their
assigned functions. This authority may be redelegated, in writing.
However, Office Directors should assure that authority to approve
overtime and compensatory time is not redelegated below the level of
branch chief and is not redelegated so broadly that consistency and
control are jeopardized. The names of officials specifically redelegated
authority -to approve overtime and compensatory time shall be furnished
to the Division of Accounting.

c. authorize and approve work schedule adjustments for religious
observance purposes. This authority may be redelegated in writing
to the same individuals as described in 036b, above.

d. determine whether an employee will be denied a work schedule
adjustment for the purpose of religious observances (under 5 U. S. C.
5550a). This authority may not be redelegated.

e. authorize payment for unused religious observance time (at the time
of an employee's separation or transfer). This authority may be
redelegated.

f. may request the Director, Office of Administration, to approve alter-
native work schedules for employees for reasons other than operating,
employee training, or religious observance needs.

g. recommend to the Director, Division of Organization and Personnel,
approval of premium pay on an annual basis in lieu of other premium
pay in certain situations.

Approved: February 25, 1982
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h. decide whether employees under their jurisdiction may adopt flexi-
time; establish under flexitime options any fixed work schedule
periods (e.g., weekly, biweekly, monthly, etc.); and determine
which positions under their jurisdiction are precluded from partici-
pation in flexitime. Notify the Director, Division of Organization and
Personnel, of flexitime programs in effect, positions precluded from
flexitime, and any substantial changes in or termination of a flexi-
-time program. (See Appendix 4136, Part II,D.) (Note: Supervisors
of bargaining unit employees are advised to check the negotiated
agreement for flexitime policy regarding bargaining unit employees).

i. determine whether to extend core time under flexitime work
schedules, and notify the Director, Division of Organization and
Personnel.

j. assure office coverage during official hours of operation (supervisors
of bargaining unit employees use negotiated agreement).

k. determine holidays for employees who are on a first-40-hour
workweek.

1. establish part-time permanent regular work schedules of less than
- 16 hours per week, where deemed necessary to -carry out the agency

mission. This authority may not be redelegated.

037 Supervisors: -

a. shall make every reasonable 'effort to' allow employees who have
earned approved compensatory time to schedule that time within the
appropriate time period, and to plan for use of that time in coordina-
tion with normal planning for annual leave usage.

b. must exercise special and continuing control over the work of non-
exempt employees in their' organizations to insure that overtime work
is not performed if prior permission has not been given, or if there
is no intention of paying for the additional time worked.

c. see Appendix 4136, Part II. D .4 for special responsibilities under a
fle2itime program.

d. :endeavor to allow work schedule adjustments for those employees
requesting them for' the purpose. of religious observances.

4136-04 DEFINITIONS (See Appendix 4136, Part I.)

4136-05 BASIC REQUIREMENTS

051 Applicability. This chapter and appendix apply as stated to salaried
exempt, nonexempt and locality rate NRC employees. Bargaining unit employees
are also governed by the negotiated agreement. Where there is specific conflict
or modification by. the negotiated agreement, the agreement shall govern.

Approved: February 25, 1982
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052 Appendix 4136. Procedures and instructions for carrying out the
policy, responsibilities and requirements of this chapter are contained in
Appendix 4136.

053 Administrative Workday and Workweek.

a. The administrative workday for Washington, D. C. metropolitan area
employees is the calendar day beginning with 00:01 hours through
the next 24:00 hours. The administrative workweek for Washington,
D. C. metropolitan area employees is the calendar week of Sunday
(00:01 hours) through the next Saturday (24:00 hours). The admin-
istrative workday and workweek for the Regions will be the same
unless otherwise established under 033 or the negotiated agreement.
FPM Supplement 990-2, Book 550, describes conditions when the
hours of the administrative workday and the administrative work-
week may be modified from the normal either to avoid carrying time
over from one administrative workday to the next or to avoid
carrying fractional workdays from one week to the next in special
cases for standby duty employees.

b. Alternative work schedules for shift workers and others whose func-
tions or educational needs require continuing exceptions to the
normal hours- of work will be -assigned by Directors of Offices with
concurrence of the Director, Division of Organization and Personnel,
subject to regulations governing hours of work and premium pay.
The assignment of different hours of duty for anyone for any reason
other than functional requirements, educational, or religious observ-
ance needs must be reviewed and approved by the Director, Office
of Administration.

c. Each employee will be adequately notified, in advance, of the
administrative workday and workweek.

d. Each administrative workday and workweek is considered a unit for
pay purposes and must stand by itself with respect to computation
of overtime pay to the employee (25 Comp. Gen. 205).

054 Basic Workweek.

a. The basic workweek for each full-time employee will be a period of
40 hours. Except where a first-40-hour or standby duty workweek
has been authorized and except as provided in 058, below, the basic
workweek will be

(1) performed within a period of not more than 6 of any 7 con-
secutive days.

(2) regularly scheduled on 5 consecutive specified basic workdays,
and where possible:

(a) These days will be Monday through Friday.

Approved: February 25, 1982
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-(b) The remaining days which are outside the employee's basic
( workweek Will. be consecutive. e.g., Saturday and Sunday.

b. The occurrence of holidays- will not affect. the designation of an
employee's basic workweek.

c. No authority exists for. establishing a basic workweek:

(1) of other than 40 hours within the administrative workweek for
any full-time employee. . ::

-- - ; , . ,

(2) requiring work on 7 consecutive calendar days within that
basic workweek. -

055 Basic Workday,.

a. The basic workday for each.full-time employee :will-be a period of 8
hours -except where a first-40-hour or.- standby duty workweek has
been authorized.

b. For full-time employees, the 8 hours in reach basic. workday will be
the same and will be consecutive clock hourgxIc udingAhemeal1_.

:Piod -.-(except were -.a -- first-40-hour, standby or- rotating shift
:work schedule-.has -been authoredL_

; .- ,. - -i
c. NRC special1 poliiesd-procedures--on. -feiitime are contained - -i

Appendix 4136, .Part 11..), and-the negotiated agreement.

- d. The official hours of operation. for the Nuclear Regulatory Commis-
sion in the Washington, D. C., area are Monday through Friday,

* a.m; - p.ni:, which .allows-a 45-minute meal period for its
- .. .full-time -em es ''orpart-etime work' schedules *ee 057, below.)fu-m P. es Fr -' - . i 4 'k-,hdi-e__

- 056. Length of Workday.. Normally, for, health :and. safety reasons no
employee- Iwilbe scheduled to work -more I-than 16 lO .hours.. per -day (8 hours

-regular, -Iplus .8hours %overtime). mployees mayj .howeverj--perform duty in
.excess- of- 16- hours in. a .vcalendar .day. when .unusual -- perational requirements
or emergencies, -such as& mechanical-breakdown, accidents Pi or unusual weather
conditions require such duty". .. - -.- -

057 Work Schedules. - -- ' - - .' ,

-a.- -Establishing Work Schedules.. Office Directors shall document work
schedules which -deviate from. the normal 8-hour work. period on SF 52
"Request for -Personnel Action, "for both.full and part-time employees
(e.g., first 40-hour workweek, night work schedule, weekend work
schedule,: work schedule with .no meal period). By law, work
schedules must be scheduled in advance of the administrative work-
week to cover a period of .t least one administrative workweek.
Each employee, regardless of the type of schedule,. is expected to

- be. on duty. during the full. period -ot. his -or her workweek, as
- - assigned, unless on approved leave, .excused absence, or absent in

a duty status . (See :Chapter NRC 4145.) ' -

Approved: February 25,. 1982
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b. Rotating Shift.. The days and shift hours of the basic workweek of
an employee -involved in rotational shifts or tours of. duty will not
be changed without notice to the employee at least two workweeks
before such change is effective: Such; change will, remain in effect
for four consecutive weeks or more, except:-

(1)- basic workdays and/or shift hours may- be .changed by NRC
during unusual circumstances- or emergency conditions; or,

(2) the supervisor and employee may agree to a different work
schedule, consistent with statutory requirements.

c. Part-time Schedule. Work schedules for' part-time employees will be
in whole consecutive hours. Any part-time schedule of 6 hours or
more in a workday will be broken by a 45-iniute meal-period, except
as provided in 058, below, or 032b. Work schedules for newly
appointed 'part-time- permanent employees, and for: employees who
became part-time permanent. since April 8, 1979, may not exceed 32
regularly scheduled hours per week; and may be scheduled for less
than 16 hours per week only if the Office Director deems it neces-
sary to accomplish-the agency mission;. - -

d Fir -40 -u-W wek2T -- '6fW on - fio t h4O-hour wo-edk
are not assigned - specific- administrative -days- and hours of work.

' -~~ ~ ~ - --'Eacd-demtp)1y-e-e---s r-e'q'-uir-ed: to--e-o-n--'dt-uR-t-d-u-rinff-g i-t-eU10lour f~
- -E~6~&eedk-b owa F--dlutad _ethfilV'sodir o

-the basic 'workweek : (unless on: awpprcve leave:e tised absence,,- or--
-absent- in a -duty. status) within a period- of-s not moremthan 6 days of
the administrative workweek. Supervisors and employees shall
exercise- care- to minimize performance. of work at premium pay hours.

e. Work Schedule Change Involving 50 or:a'n-ore Employees.When pro-
posing. changes..to the-- established work' scheduleiaffecting 50 or more
employees in the Washington, D.C., metropolitan area, the Director,
Office of Administration, wil obtain the:approval of~the Commissioner,
-Public .Building' Service-,. General Services Administration,- before the
proposed schedule is: adopted. Generally,; the GSA--.requiresa NRC to
justify -changes -and -to coordinate with the employees- uniion(s)- and/or
the affected employees, prior to their- coordination with police traffic
departments and transportation systems.

058 Exceptions to Regular Work Schedules.

a. Office Directors may vary- work schedules for employees in accord-
ance with 036 and consistent with otherebasic- :-requirements in this
chapter, where it is- determined that regular work schedules would:

(1) be less effective in carrying out certain NRC operations;

(2) substantially, increase' costs;

(3) not permit employees to take approved courses for self
development purposes in nearby -educational institutions at
their own expense and on their own time; or (

Approved: February 25, 1982
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(4) not permit employees time off for religious observance.

b. Special consideration will -be given to establishing work schedules
for minors and employees of high-school age in accordance with
State labor standards and FPM Chapter 610.1-7.

059 Payment for Overtime Work.

a. Except as provided in b, c, and d, below, overtime pay at the appro-
priate rates prescribed by section 5542 of Title 5, U. S.C. (or 5 U. S.C.
5544 for locality rate employees), is authorized (see 4136-036b) for
all' hours of 'work officially ordered or approved in advance, and
performed by an employee, in excess of 40 hours in an administrative
workweek in or excess of 8 hours in an administrative workday,
whichever results in the greater number of overtime hours (see
Appendix 4136, Part III).

b. Nonexempt employees, covered by the Fair Labor Standards Act
(FSLA), will be paid for all overtime work which was ordered or
approved, or'was permitted where the supervisor had actual know-

: ledge or reason to believe that overtime work was being performed
and had an'opportunity to prevent it. Such-payments will be either
at the rates and amounts provided'in a., above (see Appendix 4136,
Part III.B.) or at the rates and amounts provided by the FLSA (see
Appendix 4136, Part III.C.),' whiche'ver is greater.. Under the FLSA,
"hours worked" 'are counted differently than are hours worked under
Title 5 U.S.C. (see Appendix 4136, Part III,C).

c. Compensatory 'time in lieu of payment for overtime -work is authorized,
under the conditions outlined in Appendix 4136,' Part III.D.

d. Employees with a first-40-hour workweek (see Appendix. 4136, Part
II. A. 2) who are either engaged in professional or technical engineer-
ing or scientific activities, or are paid a basic rate exceeding the
minimum rate of GG-10, -may be paid overtime only for work in
excess -of 40 hours in an administrative workweek.

0510 Payment for Night Work. Premium pay is authorized for all regularly
scheduled -hours of night work at the appropriate rate of differential (either
10 percent of basic pay as prescribed by 5 U.S.C. 5545(a), 'or'administratively
determined for -locality rate employees in accordance with Appendix 4136, Part
IV.D..

0511 Payment for Sunday Work. Premium pay is authorized, at a rate of
differential equal to 25 percent of the employee's basic rate of pay, for any
regularly scheduled 8-hour period of service which is not overtime, any part
of which' is performed within the period commencing on midnight Saturday and
ending on midnight Sunday. This also applies to locality rate employees.

0512 Holidays.

a. Payment 'for Federal. Holidays Off and Federal Holidays Worked. NRC
observes all legal holidays in the Federal Service. Normally, employees
are excused from duty on these holidays without charge to annual

Approved: February 25, 1982
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leave or loss of basic pay. Any employee assigned to duty on a
holiday within the employee's regular basic workweek is paid for
this duty at a rate twice the employee's regular rate of basic,.pay,
for a minimum of two hours. Hours of holiday work performed in
excess of 8 hours must be paid at the overtime rate. No com-
pensatory time is allowed in lieu of holiday pay (26 Comp. Gen.
431). However, a requested work schedule adjustment for religious
observance purposes may be permitted so that time off may be
earned by working on a Federal holiday (see Appendix 4136, Part
III.D. for details).

b. Federal Holidays for Employees on First-40-Hour Workweek (see Appen-
dix.4136, Part VI.G.).

c. Religious Observance Holidays. A work schedule adjustment may be
permitted to allow employees time off for religious observance. An
employee may accrue time off for this purpose by requesting work
outside his or her regularly scheduled hours or- on a Federal
holiday. Work performed under this provision is considered a work
schedule adjustment. The premium pay provisions for overtime work
in Subpart A of part 550 of title 5, Code of Federal Regulations,
and section 7 of the Fair Labor Standards Act of 1938, as amended,
do not apply to work performed-by an employee for -this purpose.
In the exceptional circumstance where accrued religious observance
time has, not been used at the time of an employee's transfer or
separation from NRC, it will be paid at the basic rate at which
earned. Conversely, religious observance time used but not earned
at the time, of an employee's separation or transfer from NRC will be
satisfied by a charge to annual leave or leave without pay--(see-
Appendix Part VI.J.).

0513 Documentation.

a. Irregular and Occasional Overtime Work. Written justification shall
be provided on Form NRC 145, "Request and Authorization for
Irregular -and Occasional Overtime Work," in sufficient detail to
permit review and audit of all reasons for authorizing overtime. When
it is impractical to process Form 145 in advance of overtime work,
oral prior approval may be given and Form 145 used to confirm the
authorization. The completed form shall be submitted with the Time
and Attendance report to the Division of Accounting. Overtime and
compensatory time shall be recorded on Time and Attendance Report
and manually signed and approved by the appropriate authority.
(See NRC Chapter 4137, "Time and Attendance Reporting.")

b. Regularly Scheduled Overtime Work. Regularly scheduled overtime
work may be established by duly authorized officials (NRC 4136-036)
by memorandum to the affected employees with concurrence of the
Director, Division of Organization and Personnel, which specifies
the exact days and hours and the purpose of the overtime work.
The authorizing official shall forward a copy of the memorandum
ordering the overtime work to the Division of Accounting. As
worked, the time is to be reported on the T&A Report, using the
Regularly Scheduled Overtime Code. (Note: Supervisors of

Approved: February 25, 1982
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bargaining unit employees note this may be
conditions.)-

a change in working

c. Offset for Religious Observance Time. Work which an employee requests
to perform for the purpose of taking time off for religious observance
is documented on the T&A Report by using the Religious Observance Codes
when management approves an employee's request to alter his or her work
schedule to permit performance of work outside''the normal work hours or
on a Federal holiday as an offset to time taken off for religious
observance.

0514 Statutory Limitation on Premium Pay

a. Biweekly Maximum Earning Limitation: Except in b. or c. below, premium
pay (including compensatory time or additional pay authorized on an
annual basis) can be paid only to the extent that the payment does not
cause the total of basic pay or premium pay for any pay period to
exceed the maximum rate for grade GG-15,' including any applicable
geographic or locality-based adjustment or special rate.

(1) Therefore, employees paid at or above the GG-15, step 10, rate
cannot receive premium pay (including compensatory time), unless
an-exception in bor c. below applies.

b. Law Enforcement OfficersM(e.g., GG-1811 series -(see 5 CFR 550.107): The
maximum- pay for a pay period (including basic and premium pay) is
lesser of:

(1) 150% of the minimum rate for GG-15, including applicable
geographic 'or locality-based adjustment, or special salary
schedule; or

(2) The rate payable for Executive Level V.

c.- Emergency Work: The' maximum biweekly earning limitation may be waived
during pay periods that employees (not covered by b. above) perform
work in connection with conditions posing a'direct threat to human life
or property.E --

(1) The Director, Office of Personnel, may waive the maximum for any
pay, period in which an-employee performs work in connection with
an emergency involving a natural disaster.

(2) For work in connection with an emergency other than a natural
disaster, the Office of Personnel Management (OPH) may authorize a
waiver of. the pay period 'maximum. A waiver request must *be
submitted; to OPM, by -or through OP, within 30 days after the
beginning of the emergency.

(3) Such work must be directly related to resolving or coping with the
emergency or its immediate aftermath.

(Revised 9/25/91) Approved: February 25, 1982
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(4) Annual maximum: Premium pay for emergency work is payable only to
the extent that it does not cause the total of basic pay and
premium pay for'any calendar year to exceed the maximum rate for
GG-15 in effect on the last- day of the year, including any
applicable geographic or locality-based adjustment or special
rate.

d. The maximum has no effect on:

(1) an employee's right to request a work schedule adjustment for
religious observance.

(2) locality rate (e.g., Wage Grade) positions.

(3) "nonexempt" employee entitlements to overtime under the Fair Labor
Standards Act (FLSA).

0515 Minimum Time Unit for Premium Pay. Premium pay work will be directed,
or authorized, and paid for normally in units of full hours and one-tenth hours
(six minutes). For employees subject to subchapter V of chapter 55 of Title 5,
U.S.C., odd minutes (less than six minutes) will.be disregarded (44 Comp. Gen.
410). For employees whose overtime work is under the FLSA, all periods of time
worked, no -matter how--small,- -will be accumulated -on- a workweek basis,- and any
remaining irregular, unscheduled overtime work which does not satisfy the full
fractions established will be dropped from the workweek; ii.e., five minutes or
less will be dropped from the workweek.

0516 Premium Pay During Periods of Tralininc.

a. Entitlements Under Title 5 U.S.C.. Employees who are being given
training through Government or non-Government facilities under the
provisions of NRC 4150 are, with certain exceptions, prohibited from
receiving premium pay under Title 5 U.S.C. 4109 when assigned to
training duty. This prohibition applies as well to compensatory time
(39 Comp. Gen. 453). Exceptions to the Title 5 U.S.C. 4109 prohibition
on payment of premium pay when assigned to training duty are set forth
in Federal Personnel Manual Chapter 410, subchapter 6, and in NRC
Appendix 4150, "Employee, Management and Executive Development and
Training." Overtime pay may be paid for official work performed in
addition to 40 hours of inservice training, performed in any workweek
(41 Comp. Gen. 477), and for time spent traveling either to or from
places of training, if in accordance with Appendix 4136, Part VIII.

b. Entitlements Under the Fair Labor Standards Act (FLSA). Under the FLSA,
time spent in training outside regular working hours is considered
hours of work If the employee is directed to participate in the
training by NRC jand the purpose of the training is to improve the
employee's performance of the duties and responsibilities of his or her
current position (see Exhibit 3 for summary chart, and NRC Appendix
4150 for details).

0517 Daylight Saving Time. NRC will change to and from daylight saving time
when the State or county in which the office is located changes time in
accordance with law or custom (see Uniform Time Act of 1966, 15 U.S.C. 260a.).

Approved: February 25, 1982 (Revised: 9/25/91)
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0518 Scheduling Travel.

a. To the maximum extent practicable,' the time to be spent by an employee
-of NRC In a travel status away from the official duty station will be
scheduled within the employee's regularly scheduled workweek (5 U.S.C.
6101(b)(2) and 46 Comp. Gen. 425).

b. When an employee is required to travel outside the regularly scheduled
workweek under circumstances which make such travel time nonpayable
under the provisions of Appendix 4136, Part VIII.B., the official

.ordering the travel will record the reasons for ordering it at those
hours and will furnish'.the employee a copy of such reasons (see
Appendix 1501, Part II.).-

0519 Witness Service as Official Duty. An employee is performing official
duty during the period when summoned, or assigned, to testify or to produce
official records:.

a. in an official capacity on behalf of the United States, the District of
Columbia, a State or local government or a private party..

b. in an unofficial capacity on behalf of the United States or the
District of Columbia. .. '

(5 U.S.C. 6322,-.as-amended by-P.L. 91-563 and P.L. 94-310.) (See Appendix 4145.)
Time Involved Is payable as :basic or premium pay (if otherwise applicable) as
appropriate. -'-- - -,

0520 Relationship of FLSA Overtime to Other Premium Pav. Although nonexempt
employees are paid overtime in the greatest amount available under either the
FLSA or other laws (see.Appendix 4136, Part III.C.), payments under the FLSA do
not affect, the employee's premium' pay' entitlements for matters other than
overtime. Nonexempt employees' entitlements to other' premium payments will be
established and. paid as though overtime pay had not been made under the FLSA.
Entitlements.to overtime pay under the FLSA are based on' the concept of "actual
hours of work,". as defined In the FLSA.-

0521 Adminlstration of the FLSA..

a. Determination of Status. Determination of whether, an NRC employee has
exempt or nonexempt status under the FLSA is made "by the Division of
Organization and Personnel, after a review of the "duties"' portion of
the position description. -This' deteraiination is 'based on detailed
guidance provided by OPM. New employees are advised of their status by
letter and by receipt' of the employee copy of NRC- Form 50,
"Notification of Personnel Action." If an employee's FLSA status
changes, the initiating Form-50 will reflect that change. Form 772-A,
"Position Action and Evaluation," also records exempt or 'nonexempt
status.

(Revised: 9/25/91) Approved: February 25, 1982
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b. Employee Ouestions. Employees and supervisors may contact the Division
of Organization and Personnel if they have questions about designations
as exempt or nonexempt, or questions or complaints about the
application of the FLSA provisions. Employees are encouraged to seek
resolution of problems within NRC. However, employees or third party
representatives (any person or organization representing the employee)
may pursue complaints directly with the Office of Personnel Management,
Agency Compliance and Evaluation,. Compliance Branch. The law also
establishes the right for an employee to bring a civil action in U.S.
District Court either directly or after having received the OPM
decision on an FLSA complaint. Each employee requiring information on
time limits for filing complaints may contact the Division of
Organization and Personnel for current information.

4136-06 REFERENCES.

Principal laws and regulations applicable to this chapter and appendix are:

a. Title 5, United States Code, Chapter 55, Subchapter V - Premium Pay.

b. Title 5, United States Code, Chapter 61 - Hours of Work.

c. Fair Labor Standards Act, as amended by Public Law 93-259-April 8,
1974.

d. Office of Personnel Management Regulations, which appear in Title 5,
Code of Federal Regulations, and in Supplement 990-1 of the Federal
Personnel Manual:

(1) 5 CFR Part 550, subpart A, "Premium Pay."

(2) 5 CFR Part 551, subpart A, RPay Administration Under the Fair
Labor Standards Act."

(3) 5 CFR Part 610, subpart A, "Weekly and Daily Scheduling of Work,"
and subpartB. "Holidays."

(4) FPM Supplement 532-1, subchapter S8-4, 'Night Shift Differential
and Premium Pay."

(5) FPM Chapter 550, subchapter 1.

(6) FPM Chapter 610, subchapters 1 and 2.

(7) FPM Supplement 990-2 Book 550, subchapter S1I

(8) FPM Supplement 990-2, Book 610, subchapters SI and S2.

(9) FPM Letters and Bulletins implementing policy through the date of
this publication.
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e. NRC Management Directives:

(1) NRC Chapter 1501 and Appendix.

(2) Chapter 4108 and Appendix.

(3) Appendix 4130-C.

(4) NRC Chapter 4137 and Appendix.

(5) NRC Chapter 4145 and Appendix.

(6) NRC Chapter 4150 and Appendix.
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NRC Appendix 4136 has been revised to reflect recent changes which
affected Fair Labor Standards Act (FLSA) provisions and--to-include
a revised NRC Form 707, "Hours of Work Request." Brief descriptions
of these changes are listed below. Please insert the new pages to
replace the superseded ones.

NRC Appendix 4136 - Part I, 7a. and 7b. has been revised to reflect
changes in Title 5, Code of Federal Regulations, Part 551, "Pay
Administration Under the Fair LabQr Standards Act" (FLSA). The
changes implement an assumed status of exempt under FLSA for all
employees at GG-11 and above. Employees classified at GG-5 through
GG-10 are exempt only if they meet specific OPM exemption criteria.
In addition, it is made clear that employees at GG-4 and below are
nonexempt. The effective date of these new regulations is November 10,
1985.

NRC Appendix 4136 - Exhibit 2, NRC Form 707, "Hours of Work Request"
has been revised and may be used by employees to request supervisory
approval for designation of their initial compressed work schedules
and subsequent changes to existing compressed work schedules. Time
and attendance cards, however, serve as the only approved documentation
for indicating CWS for payroll purposes. (Supervisors should also
see Article 30 of the Collective Bargaining Agreement).
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PART I

DEFINITIONS

1. Administrative Workday. A period of 24 consecutive clock hours within
which the basic workday Is scheduled. -:

-2. Administrative Workweek. A period of seven consecutive calendar days,
- normally beginning with 0001 Sunday and' ending with :2400 hours on the

- following Saturday, within which the basic workweek. is scheduled In
advance by an authorized official of NRC..

3. Basic Pay. The rate of pay fixed by law or administrative action for
application for the position held by an employee before any. deductions
and exclusive of additional pay of any kind. (For locality rate employees,
basic pay Includes any night shift differentials and any -environmental
differential paid In a :basic Workweek- If payable for' the last hour of the
basic workweek.)I ICertan exceptions apply 'to -regularly- scheduled -stand-
by duty employees who receive premium pay, on -an annual. percentage
basis.

4. Basic Workday. -A period of -8 duty hours '-during which--w'the employee
(other than an employee for whom a first-40-hour or standby workweek

- has been authorized) i entitled to'receive pay -at the rate of basic pay,

5. Basic Workweek. For 'full-time' employees, this means the 40-hour work-
.'week (normally, 5 basic workdays) of'-regularly scheduled work within
'the administrative workweek. .(See requirements for -establishment of a
basic workweek 'In Chapter NRC- 4136-054.) .

6. Compensatory Time. The time off from work given employees Instead' of
overtime-. pay ,for irregular or occasional overtime (see Appendix 4136,
Part- Ill. D. ) .Compensatory time' when appropriate, Is granted at' a rate
of -one hour compensatory'time for each hour spent in Irregular or occas-
ional overtime work.

7. Fair Labor Standards Act (FLSA) as amended by P. L. 93-259, April 8,
- 1974, brings most -Federal employees within the purview of 'the. FLSA.

C Coverage for minimum wage rate and overtime pay'depends upon' whether
the employee Is an "exempt" or "nonexempt" category. (See definitions
below.) The FLSA, as amended, does not repeal, amend, or otherwise
-modify any existing Federal -pay laws. Rather, the FLSA' establishes a
minimum standard of compensation to which covered employees are
entitled. Application of FLSA principles Is determined based on whether
the employee's entitlement Is governed by -the FLSA, Title 5 U.S.C., or

- by both statutes. Chief differences relate to -what constitutes overtime
-work and, limitations on use of compensatory time.

a. Exempt Employees. I n most general terms, exempt employees are
* executive, supervisory, administrative and professional employees,

I -1 Approved: December 20, 1985;
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plus foremen level supervisors in the Federal Wage System exempted
from FLSA for overtime pay purposes. Employees whose positions
are classified at G-11 or above are exempt unless OPM grants an
exception for a specific occupation to be designated nonexempt. OPM
procedures for making a request for such an exception are provided
In Title 5, Code of Federal Regulations, Part 551.207.

Employees whose positions are classified at GG-5 through GG-10 are
exempt only if the employee meets OPM exemption criteria for an
executive, . administrative or professional employee. In addition to
the primary criterion for an executive, administrative or professional
employee, employees whose positions are classified at GG-5 or GG-6
must spend 80 percent or more of their worktime In a representative
workweek performing supervisory, administrative or professional
duties or closely related work.

These employees are covered by subchapter V of Chapter 55 of
Title 5, U.S.C., for overtime payments. Implementing regulations
and Instructions, are contained in Title 5, Code of Federal Regu-

- latlons, Part 551; Book 550, Federal Personnel Manual; supplements
in ' FPM 990 series arnd-as interpreted by NRC Chapter and Appendix
4136.

b. Nonexempt Employees. Generally, nonexempt employees are secretarial,
clerical and -other nonsupervisory employees covered by. the provi-
slons: of *the FLSA. - Employees whose positions are- classified at
GG-4 or below are nonexempt. These employees will receive full
benefits of wage protection for overtime -worked as directed or
permitted '.by supervisors. Implementing regulations and Instruc-
tions are contained in Title 5, Code of F'ederal Regulations,
Part 551; Federal Personnel Manual Letters In the 551 series and
as interpreted by this Issuance.

8. First-40--Hour Workweek. A *workweek in which the specific days and
hours of work 'within the administrative workweek 'are not prescribed in
advance. 'In 'such case, the first 40 hours of required duty performed
within a period of not more than six (6) days of the administrative, work-
week are considered the basic workweek.

9. Fiexitime. A system of work -scheduling which allows the, employee to vary
starting and quitting times in the basic workday, In accordance with
prescribed procedures.

10. Holiday Work. - Work performed on any day designated as a holiday by
Federal statute or Executive order.

11. Irregular or Occasional Overtime Work. Overtime work which is not
regularly scheduled. Irregular or occasional overtime must be ordered or
approved in writing by an official specifically delegated necessary author-
ity. If exempt employees work additional hours which are not specifically
officially ordered or approved in advance, these hours do not constitute
"overtime" as defined in this Appendix and these hours do not constitute
entitlement to overtime pay or compensatory time.
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12. Locality Rate Employee. An employee In a job paid In accordance with a
schedule of locally prevailing rates. (See Chapter 4130 for definitions of
"Locality Rate" and "Locality Rate Schedule.") Such rates will usually
be on an hourly basis for nonsupervisory employees and "work leaders,"
and on an annual basis for supervisory employees:.

13. Maximum Step Rate. The highest step rate listed In the range of rates
for each grade In a salary schedule.

14. Night Differential. In the case of locality rate employees, the percentage
of basic pay, or cents-per-hour flat amount, authorized for night work
by the appropriate locality rate schedule of wages. For other eligible
employees, the amount representing 10 percent of basic pay authorized
for night work by section 5545 of Title 5, U.S.C.

15. Night Work. Work which falls between 6:00 p.m., on any day, and
6:00 a.m. of the following day.

16. Office Directors. Directors of all program and.. staff offices, and
Regional Administrators. Included for the purpose of this chapter and
appendix, - unless expressly -stated otherwise, are- theC:ommissioners, the
Executive Director for Operations, and the chairpersons of boards, panels,
and committees as -regards employees under their supervision. --

17. Official Duty Station, The building or other location to which an
employee is officially assigned and reports for duty.

18. On-Call-Status.. Under. the FLSA, "on-call status" refers to a period of
non-duty, non-work time. . :

19. Overtime.
a' -- xe p .m .0

a. --Exempt Employees. , Overtime is officially ordered or approved work
performed -by an employee In excess of the basic- workweek
(40 hours) or the basic workday (8 hours). Overtime work may be
regulary scheduled as part of a regularly scheduled administrative
workweek or occur on an Irregular or occasional basis outside the
basic or regularly scheduled administrative workweek.

b. Nonexempt Employees. (See Appendix 4136, Part Ill.C.)

20. Part-Time-Employee. An employee who works on a prearranged regular
schedule where the, hours or days of work are less than the prescribed
hours or days of work for full-time employees in the same occupation.

21. Premium Pay. Pay for overtime, night, Sunday, and holiday work, paid
in addition to basic pay for salaried employees. Pay for overtime,
Sunday, and holiday work for locality rate employees. For General
Schedule (GG graded) employees, "premium pay" includes compensatory
time, If applicable, in place of actual - payment for irregular or
occasional overtime, as the time off occurs during payable hours and
must be regarded as an alternative method of payment (26 Comp. Gen.
750 and 37 Comp. Gen. 362).

z 1 -3 Approved:.- December 20, 1985
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22. Premium Pay on an Annual Basis. Annual rates of premium pay, in
percentage form, applicable to salaried employees (for example,
firefighters) In lieu of premium pay for:

a. regularly scheduled overtime (e.g., employees in a standby status)
under specified conditions.

b. Irregular or occasional overtime (e.g., employees in admini-
stratively uncontrollable work) under specified conditions. (See
subchapter 1, FPM Chapter 550.)

23. Regular Overtime Work. Overtime work which Is regularly scheduled.
Regularly scheduled overtime work is authorized in advance and scheduled
to recur on successive days or after specified Intervals (48 Comp. Gen.
334). Under 5 U.S.C. 5542, an employee may not earn compensatory time
for regularly scheduled overtime work.

24. Regularly Scheduled Administrative Workweek. For full-time employees,
the perlod: -within an- administrative workweek, scheduled In advance,
Including those periods of overtime work that are regularly required

- (extended workweek-) when- these employees are- required to-be-on duty.

25. Religious Observance-Work-Schedule Adlustment' -Tlme --- off- - from an
employee's regular tour of duty at the employee's request, for *the

- purpose of' religious observance, provided under -5' U.S;C. 5550a. The
time off is earned by working- outside thea regular tour'of 'duty, or on a
Federal holiday, and is considered a work schedule adjustment. Premium
pay 'provisions for overtime work In subpart 550 of Title '5, -CFR., and
section 7 of the Fair Labor Standards Act of 1938, -as amended, do. not
apply for this purpose.

26. Salaried Employee. An employee paid *in accordance with the General
Schedule or other -related 'pay 'plans. -This term, unless otherwise noted,
Includes all NRC positions except, those paid In accordance with statutory
or locality rate provisions.,

27. Standby Duty (or Status). Under 5 U.S.C. 5544 (wageboard) and 5545
(salaried) standby duty Is a form of compensable work occurring when an
employee Is not required to devote all time to the actual performance of
services but Is required to remain at or- within the' confines of the
employees's station to perform such services when called or when the
need arises. (See FPM Supplement 990-2, Book 550, ' for 'detailed
requirements.) Under -the FLSA, standby duty refers to a period of
duty/worktime when the employee's' whereabouts is under the control or
direction of the NRC, and the employee's waiting or idle time is for the
benefit of the NRC. (See'5 CFR 551 for details.)

28. Sunday Work. -For premium pay purposes, work not to exceed 8 hours
performed within an employee's basic workweek, any part of which is
within the period beginning after midnight Saturday and ending at
midnight Sunday.

Approved: December 20, 1985 l1-4
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29. Tour of Duty. The hours of a day (a daily tour of duty) and the days of
an administrative workweek ( a weekly tour of duty) that are scheduled in
advance and during which an employee Is required to perform work on a
regularly recurring basis.

30. Travel Status. Status of an employee engaged In travel, under official
travel orders either for permanent change of station or temporary duty,
away from the employee's "Official Station - Post of Duty" as this term
Is defined In the Federal Travel Regulations and NRC Chapter .1501,
"Official Travel."

31. When Actually Employed (WAE) Employee. An employee who performs work
on an Irregular, occasional, or Intermittent basis where the employee
Is paid only for the time when actually employed or for services actually
rendered. (These employees are also referred to as Intermittent or
irregular employees.)

32. Work Schedule. The specific
assigned, In advance, to
employee's basic, regularly
workweek.

administrative days and clock hours of duty
a particular employee representing the
scheduled, part-time, or standby duty

1-5 Approved: December 20, 1985
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PART II

WORKWEEKS AND WORK SCHEDULES

A.- ESTABLISHMENT OF WORKWEEKS AND WORK SCHEDULES

Workweeks and work schedules will be established. showing the days and
hours comprising the basic 40-hour workweek, and the days and clock
hours of any: regularly -scheduled overtime.- These schedules will be
communicated to employees at time of employment..

1. Regularly Scheduled Workweeks. Workweeks and related work
schedules,' will be established for'. NRC employees as required in
Chapter 4136.' For most employees, a basic workweek,.or an extended
workweek. including overtime, is appropriate for the duties to be
performed. For any approved flexitime program, see Part II.,
below...

2. First-40-Hour Workweek. Where it is -impractical- to schedule in
advance the specific days and hours of a workweek, a first-40-hour
--workweek 'may. -be' established-- for employees who-are -either -engaged
in professional .. or' techiical engineering' or .scientific activities or

' employees paid at a basic rate exceeding. the minimum rate, of
GG-10. In such ..cases,, the first 40 hours of required duty
performed within a period of. not more . than 6 days of the
administrative. workweek. are considered the basic workweek and the
additional hours are considered to be overtime hours. (Work in
excess of 8 'hours ' in' a day is not- overtime "for these employees.)
The.:: first-40-hour workweek will be prescribed -only when the
requirements of the. workload for -a prolonged period of time are
such as to require this ,type of workweek to prevent a substantial
increase in costs or remove a serious handicap in carrying out NRC
functions. The, first-40-hour workweek is considered to be
-"regularly scheduled" within the -meaning of 5 U.S.C. 5545 and
5546. Therefore,,,employees on a.first-40-hour workweek who perform
work at these . times, are entitled, to night, Sunday, and holiday
premium pay- (E.O. 11582 of February 11, ,1971, -and unpublished
-Comp.Gen. decision' B-162347, dated :September 15, 1967).

- Employees and managers tare expected to make every effort to
minimize the performance of work at premium, hours.

3. Standby Workweek. Employees may be placed on a standby work-
week in situations where they, are required to remain within the
confines of the station for periods of 24 hours to perform services
when called or when the need arises, and provisions (and facilities)
are made for at least 8 hours to be spent cn-site in eating and
sleeping. In establishing such a workweek, the number of standby
hours on duty as well as the number of hours off. duty ,will be
identified. See FPM Chapter 550, Subchapters 1-6, 7 and 8 for
further information.

II-1 Approved: October 11,. 1984



NRC Appendix 4136
Part II HOURS OF WORK AND PREMIUM PAY

4. Work Schedules for Self-Developmental Educational Purposes. Forty-
hour work schedules which vary from the work schedules applicable
to most full-time employees of the office concerned may be established
for the benefit of employees desiring to take courses in nearby
educational institutions at their own expense and on their own time.

a. The courses need not be directly related to the employee's
official duties but must be taken for the purpose of improving
the employee's educational and professional qualifications for
employment. Managers and supervisors must insure that such
education is in the best interest-of the employee, the Govern-
ment, and NRC.

b. Such approved attendance at the educational institution will
not. be considered as part of 'the- employee's basic workweek
and the 'full-time employee* will in all cases be required to
perform at least. 40 hours of work in each' workweek. The
40' hours, however, may be arranged 'to permit the employee
to schedule classes conveniently, to the extent there is no
significant impingement on duty performance.

c. An employee: whose basic workweek is rescheduled for the
abovei approved educational purposes will notbepaidpremium
pay solely because the specified basic workweek' established' for
the employee's -benefit results in the person workirig on a day
or a time of day, for which premium pay is otherwise author-
ized. This provision precludes payment of overtime pay for
work in excess :of 40 hours in a week (when the excess is the
result of the educational program),' holiday pay or night work
pay. In: addition, an employee's workweek will not be varied
solely for educational purposes when such 'variation would
result 'in a schedule' of more than 8 hours .in a day. The
requirement prevents overtime expense that would be incurred
for work' over' 8 hours in -a day (Comp. Gen. Decision
B-160465, March 9, 1976- unpublished). If' an employee,
however, in order to attend school, volunteers for, and is
assigned lto. replace another' employee or fills a vacancy on a
regularly 'scheduled- shift requiring that premium pay be paid
to any employee working such shift, the: employee 'will receive
that premium pay because the sc~heduling was not solely for
the' employee's benefit and there is no additional cost involved.

d. This authority may not be used when additional costs for
personnel services would result, as for example, having to pay
a supervisor -overtime to supervise the employee' whose work
was rescheduled to include hours after normal' office working
hours, or assigning an additional employee to a premium pay
shift.

B. PART-TIME AND INTERMITTENT (WAE) WORK SCHEDULES

1. Work Schedules. The officials designated in Chapter 4136-03 may
establish tours of duty with less than 8 hours per day or 40 hours
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NRC Appendix 4136
HOURS OF WORK AND PREMIUM PAY Part 11

per week (part-time), or employ persons with no tour 'of duty but
with the understanding that they Will serve when called (Intermit-
tent or VAE-w-hen actually employed). blork schedules for part-time
employees are established In Whole, consecutive hours, and win
Include a 45-minute lunch break when the tour of duty is 6 hours
or more -per day'.

2. Part-Time Permanent. Employees who -became part-time 'permanent
on or after April 8, 1979 may not'have'a regular schedule of less
than 16 hours a week nor more than 32 hours per week except as
noted below. For flexible or compressed work schedules -under
5 U.S.C. 6120 et. . part-time career employment.consists of 32
to '64 hours durg 'I.blweekly pay perlod.' Regular schedules of
fewer thAn 16 hours per:week (or 32 .hours per pay period for
employees under CWS) may be established onl 'with the author-
lzation of the Office Director. This authority may not be
redelegated. The Office' Director' may' establish such-a schedule
only'when:it is deemed necessary to the accomplishment of the
agency "mission '(P. 95-4 NRC- 4108). .Regular schedules

,of less. than 16 hours, per_ week or 32 houisper pay 'period under
CWS should be estabished sparingly -because 'the government
assumes -a'lairger share of the health insurance contribution.)

-3.' Sef-Developental'Educational Purposes. xlork schedules' for these
part-time employees,- may. also be establis'hed to 'allow for self-
developmental educational purposes..

C. CHANGES'TO'AND. FROM-DAYLIGHT 'SAVINGTTME

1. . The hour lost to an employee on duty during the 8-hour shift In
which the change to daylight saving time'occurs in the spring, will

, .be covered by a charge of 1--hour against annual (or sick leave, if
applicable) in 'order 'that' the employee may be paid basic pay and
any applicable , premium, pay - for all 8. hours.. The Comptroller
General' has :held .that this one-hour charge to. leave need not
identify the clock hou'r'charged.;'sshould Snot' be paid 'at 'a rate which
includes Sunday premium pay; and should be paid at a rate which
includes night differential .(exceptIn tthle case of a salaried employee
whose absence with pay totals 8 or more hours for the pay Perlod.)

'f'no charge 'Is made to leave, such pay may' be allowed only for the
actual number of hours worked.

2. The hour' gained by 'an employee on duty during the ,8-hour shift in
w'hich the change to standard time occurs in the autumn will be paid
for at the employee's overtime rate, plus any applicable premium pay
differentials.

3. In the case of employees with 24-hour tours of duty, no work time
is lost or gained and no charge to leave, crediting of overtime, or
specific payment for night- or Sunday work differentials will be made.

Approved: June 17. 1 97rr wA
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D. LUNCH BREAK (NRC-WIDE)

Employees are required to.,take their lunch breaks between 11:30 a.m.
and 1:00 p.m. (i.e., employees may, not begin the lunch break earlier
than 11:30 .a.m. and may not end the lunch break after 1:00 1p.m.),
except with the supervisor's prior approval on a case-by-case basis.

E. FLEXITIME. PROGRAM (Note: Bargaining unit employees are also subject
to the negotiated agreement.)

1. Scope.

a. Flexitime will be available to employees in. Offices. where
Directors allow, such a program. for individuals under their
jurisdiction.

b. No Office shall be required to participate in the.. flexitime
program. Office Directors. participating in flexitime shall
ensure -office coverage during official -hours (also 'see the
negotiated agreement).

c. Employees. in certain designated posRitions. may be precluded
ifronr partclpatlon; In tfle xlfmite 'if -th- ~nature of 'their Jobs

requires their attendance during the basic workday and
workweek. See 6 below. .

d. No; NRC employee shall be directed to work a flexitime
schedule in order- to accommodate individuals, on flexitime if
he/she. prefers to work from 7:30 a.m. to 4:15 p.m.

2. Definitions.,

a. The Flexitime system of work scheduling splits the workday
into two distinct kinds' of time in order to .permit employees
an opportunity, to vary starting and' quitting times in the
employee's daily' tour of duty. The two kinds of time are core
time and flexible time.

b. Core time is the part of the day during which all employees
must be present or on approved leave, compensatory, time,
excused absence, or absence inr a duty status.' NRC core
time in Headquarters is established at 8:45 a.m. to 3:45 p.m.
At the discretion of the Office Director, the core time may be
extended to provide for adequate office coverage or-to meet

- office workload -needs.

Approved: June 17, 1987 _ II-4
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Flexible Time Is the part of the day during which the em'ployee
has the option to select and/or vary starting and quitting
tiMes. NRC flexibleitime ls established as 7:00. a. m. to
5:30 'p.m. (The full-time employee must complete an 8-hour
day plus. a noncoinpensated meal period .prior to quitting for
the-day, unless leave is .requested nd-granted.) -

The core timie:Is 7' hours (including a- 3/4-hour meal period)--
Flexible time bands extend on either side of the core. An
e~mployee, therefore,:' might come to 'work at 7:00 a.m. and
leave a's early as3:45 p.m. Alternatively, the. employee may
begin at any other. time6 between''-7:00 and '8:45 with his/her
departure 8-3/4 hours later.

Types of Flexitime allowed :in NRC (supervisors of bargaining
unit employees -should see Wte negoiated.:agreement).

I

i

' d

(1) Gliding Schedule:. A type of flexitime in which selected
'; arrival and. .Zepartuiv tlms:zyvr daill wlthout prlor

.notificaion or approvai. of the supervisor. (See 9 below
for timekeepin.g. procedures required.)

e2) Flexitour: A tyje of' flexitime in' which selected arrival
and. deparure times rare fixed for certain perio'ds e.g.,
week, month, or quarter) wlth provision for changing
selected arrival time' upon notice an'd ap'proval by super-
visor nor'mally at -the e nd of the fixed period. Under this
option, the employee must work his/her selected work
schedule .for aifixed period (e.g., two weeks). His/her
schedule cin.not be changed during this 'period.

(.3) Modified Flexitour:' A subtype of the flexitour option
in which selected arrival and. departure' times may be
changed on a day's notice with prior notification and
-approval .by -the ' supervisor. Under this option, the
employee selects a particular work .schedule (e.g.,
7:00 a. M. to 3:45 p.m.) but with notice to and approval
of his/her supervisor may alter his/her work schedule
(e.g., 8:45' a.m. to 5:30 p.m.) for a day or longer as
necessary.

II-5 115Approved: June 17, 1987
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3. Part-time Employees. Different core time bands may be used for
part-time employees than for full-time employees. The core time
for part-time employees can be scheduled by, supervisors according
to operational needs of the office. (In order to establish eligibility
for. leave under the law, it is necessary that some of the part-time
employee's work hours be regularly scheduled. 'Any 4efinite day,
or hour of any day, prescribed for the part-time emnployee to work
regularly, subjects the employee to the leave law, even -though part
of th'e administrative workweek is served on intermittent duty.)

4. Responsibilities.

a. Office Directors' responsibilities under flexitime are stated in
NRC 4136-036 h and i. *

b. The Director, Office of Personnel (OP)3 coordinates, monitors,
and evaluates the agency flexitpme program...

c. Supervisors:-

(1) recommend to Office Directors positions to be excluded
from-flexme'- - --

(2) approve, under flexitour options', empioyee i ork schedules
-and work schedule hanges.- '

d. Employees:

(1) report accurately their hours ,-worked for time' and
attendance purposes.'

(2) shall be present during core time, and 'work the 8-hour
day (if fu11-tue employees) prilor'to leavinig each day.

5. Steps to Implement-Flexitime. E'ach Office Director may select the
particular type(s) of -flexitime -preferred (see the. negotiated agree-
ment for bargaining unit employees), If any, and identify any
positions to be 'excluded from flexitime. Postons' to be excluded
from flexitime must be Identified prior to- initiating a flexitime
program. In determining such excluded prs1tion:*

a. review the peak workload .per ods, operating requirements,
organizational mission of the unit, considering such factors as
service -to the' public', need to contact time zones, need for
coverage during the normal workday (7:30 a.m. to 4:15 p.m.)
and any other relevant factors.

b. allow flexitime based on requirements-_f the particular position,
not based on the habits of the supervisor.
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c. assure consistency and equitable treatment for. simflar positions.
For instance,.:tf some secretaries are permitted flex'tl.e, then
all secretaries should- .be allowed flexltime,. unless there is a
persuasive reason fr denlng flexitime in a parircular case.
(See'negotiated agreement.)

d. notify the Office of Personnel (OP) of the type of flexitime to
be permitted and provide-a list of excluded pqsitlons. OP wi
review *the list and .:contact. the Office if.'there are any
questions about the preclqtded positions.,. :The Office bDrector
shall assure the list is.kept current. -

6. SpecialJob..Requirements Not Permitting Fexitime.- Employees lIn
Jobs which must be performed:.at a partcsulartmes'u"ch as recep-
tionist", public document room -librarian ad switchboards operator
may be required to be:present.during the normal wiork'hoUrs from
7:30 i.m. to 4:15' p'm.,. and .may be excluded fronfliex1itime.
Similarly, employees .participating as- prt of a groupthat travels to

-.an--inspection -site -or--working .'at a 4re6mote location nmay be-required
to. wor k at':a designated time and:may. not be 'ble' tptakead'yantage
of- flexitime. -,---Further, If-flexitime-lnterFeres--ith-geting -the job
-doje and when thiere is .a',.heavy. worklod', eAmplyees bayb unable
to chooose their own schedules.:- - .,

It ' nploy.ee cros-tr~ainin (6on-the-job trainin' or le'arnn9 abput the
work fo associates, to cover a 'Job outsidet, .df:.'.core time.,- may be
possible and beneficial to both employees anqd management. How-
ever, any upgrading of; skffls or temporary,' assumption of 'a more

* responsible, 'position for 1imited periods'In ;the :,workday., to accom-
nodate :an employee's- des re ht, pa ticlpatd I n flexitimte,.. may. not be
used tojustify changes 10F po it1Qn 01escr.ptins, or promotlo.

7. Guidance for SuPervisors. In offices where flexiltime.. it imple-
mented,, NRC Form .708, Flexitime .bWork Scthedulef (Exhhibit 1), may
* beused for'planning putrposes iBy:showlig- the hours 'of vork of
every eployee in. a. unitthe. form an h'elp Jn planning work
.and insuring `adequite office' covrge T.' -supervisor considers
t, time the office needs. to beovered .basedon--thetype of
work performed. 'Under flexitime, .supervloifs should unot require
that employees be available outside pf core-time unless, there is
extensive p.ublic co'ntact or there are special job, requirements.
Therefore, meetings should be scheduled, insofa as possible,
during core hours.' Howe'ver, superv sQr may direct. an employee
to vary .his/her re'porting time for aa, period of one day- or longer
upon adeqoate notice :wh'.en the needs of the office' reqeuire it.
Normally, this authority should be- .used only in -rare instances.
(Supervisors of bargaining unit employrees' should also., see the
negotiated agreement.)

Since supervisors will not be available to subordinates curing part
of an extended workday, management must' do a thorough Job of
planning ind scheduling 'work. Supervisors may hive to reevaluate
the' methods'they use forl Insurng that work is acdcompl1ished. For
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example, supervisors may want to limit dictation to core hours with
secretaries typing during their flexible hours. Both supervisors
and employees will have -to organize assignments so that they can
work alone productively during the flexible hours either before or
after core time without need for communicatlon with other employees
or guidance from supervisors.

8. Hours of Work Request. In offices where flexitime is implemented,
the Hours of work Request," NRC Form 707 (Exhibit 2), may be
used for individual requests for new or revised. hours of work
(supervisors should also see the negotiated agreement).

9. Time and Attendance. Existing agency policy and procedures for
recording and reporting time and attendance are contained In NRC
Chapter 4137. These regulations are not: affected by flexitime.
Flexitime will require some new procedures for- effective internal
management control, as follows:-

Offices selecting --the' Gliding-- Schedule Flexitime option' (as -:defined
In 2.d, above) are required to. use sign-in/out logs' forbemployees

-to -record.---hours- ---'worked--to -complete- the--tour-ofduty. -NRC
Form 703, lSign-rn/Out Log for Flexitimem(as shown In Exhibit 3),
may be obtained from the NRC: Ware'house' or supply ooms.- Each
employee will normally sign:in and out on the log. Only supervisors
wil be allowed to .sign the log. in" the em'ployee's absence. The
purpose for sign-in/out-logs is to document that the employee works
the required'hours each day. - e e works

The logs should' be considered,--as transitory. notes- to. aid super-
visors with, certification of employees' time Sand attendance.
Therefore, sign-in/out logs should 'not be retained beyond'the time
period covered..

If flexitime based on a fixed tour of duty Is adopted (i.e., the
Flexitour or Modified Flexitour- options as -defined in 2.d, above),
the' use of sign-In/out logs Is optional. However, under the
Flexitour and Modified Flexitour options, employees are required to
have their schedul'ed- working hours approved and confirmed in
writing by their Immediate 'supervisors or designeesl. Employees
requesting work schedule changes' should request and receive
approvals.in writin'g from'their immediate supervisors or' designees
(NRC Form 707, OHours of Work Request," Exhibit 2, may be used
for this' purpose). It is important that each e'mployee and supervisor
clearly understand' the employee's scheduled working' hours to
prevent misunderstandings. A master schedule of employee hours
under these options may be maintained by the supervisor (see
Exhibit 1).

10. Leave and Overtime. Flexitime does not affect an employee's right
to annual or sick leave, during either core time. or flexible time,
nor a supervisor's authority to approve the scheduling' of leave.
However, flexitime work hours provide opportunities for employees
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to schedule appointments during flexible time to conserve annual
and sick leave.

Under NRC flexitime the workday must be completed in one shift
broken only by the meal period. Thus, an employee is not allowed
to begin work at 7:15 a.m., leave at 8:15 a.m., and come back
during core time and work until .5:15 p.m., 'without charge to
leave. Further, an employee cannot take an extra hour during that
day, without charge to leave, since NRC flexitime. does not include
flexible time during the middle of the day. However, an employee
may come to work at noon and work until 5:00 p.m. without a lunch
break, and use only. three hours of leave. Existing regulations for
authorization, approval and reporting of overtime are not affected
by flexitime.

11. Energy Conservation. All employees-on flexitime are informed that
no additional hours of heating, ventilating and air conditioning will
be provided in any NRC building location than are znowu provided.
Employees working before 8:15 a.m. or after 5:00 p!m.m, may find
the HVAC shut down or curtailed.

F. COMPRESSED WORK SCHEDULE (CWS)

The only type of CWS allowed in NRC is the, 5-4/9 plan: eight 9-hour
days, one- 8-hour Friday. and one Friday off in a pay period.' For
employees participating in CWS, certain premium pay .and scheduling
provisions of Title 5 :U. S.C. and overtime pay provisions of the Fair
Labor Standards Act have "been modified, -as specified in P.L. 97-221.
(All current provisions of Title 5. and the' FLSA remain in effect for- non-
participants.') In any aspect of pay, entitlements, leave, travel, etc.,
under CWS not covered by the. Agreement or NRC directives, applicable
government-wide regulations and Federal Personnel Manual issuances
apply. Time and attendance cards serve as the only approved documen-
tation for indicating CWS for payroll purposes.

1. Bargaining unit employees - are covered by. Article 30 of the
Collective Bargaining Agreement.

2. Non-bargaining unit employees are excluded from participation in
CWS unless. granted -specific approval to participate by the

' Executive Director for Operations (EDO) or designee. The EDO
decision is final and nongrievable.

Office Directors and Regional Administrators may recommend EDO
approval for a CWS for a nonbargaining unit employee, or a group
of such. employees under their jurisdiction.

In any recommendations, Office Directors and Regional Adminis-
trators shall indicate consideration of the following factors to assure
there will be no significant.adverse impact on:
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a. meeting NRC's operational and mission requirements

b. meeting NRC's responsibilities to the public and to licensees

c. providing office coverage

d. providing supervisory coverage

e. conducting business with individuals in other time zones

f. handling regular and peak workloads

g. providing consistency and equitable treatment for similar
positions to the extent feasible.

Generally offices' will schedule any nonbargaining unit employees
approved for a CWS for 3-month fixed terms. Upon EDO approval
Office Directors shall notify affected employees' in writing. Such
employees may' commence the approved CWS at the beginning of the
next pay period. Any subsequent changes to a CWS schedule must
commence at the beginning of a pay period.

3. Premium' Pay

a. Overtime Pay. Work performed outside a full or part-time
employee's compressed work schedule and in excess of the
scheduled hours in a day or 80 hours in a biweekly pay'period
is overtime work. Employee is entitled 'to overtime pay for
overtime work in accordance with applicable provisions of law.

b. Compensatory Time. The regulations on requesting compensa-
tory time in lieu of overtime pay for -occasional and irregular
overtime are not changed under CWS for either full or part-
time employees.'

c. Night Differential. A full or part-time employee is entitled to
night differential for scheduled work performed between the
hours of 6 p.m. and 6 a.m., including night work resulting
from. a temporary change in a tour of duty.. Night differential
is not payable for work performed at night while, on irregular
or occasional overtime.

d. Holiday Pay. A full-time employee who performs regularly
scheduled, nonovertime work on a'holiday'(or a day designated
as the "in lieu of" holiday, see 4.d below) 'is entitled to
premium pay for that holiday work at the rate of basic pay
plus premium pay at a rate equal to such basic pay, not to
exceed the number of hours in the CWS for that day. A part-
time employee is entitled to holiday premium pay only for work
performed during his/her compressed work' schedule on a
holiday; and is not entitled to holiday premium pay for work
performed on a day designated as an "in lieu of" holiday.
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e. Sunday Pay. A full-time employee who performs regularly
scheduled, nonovertime work during' a period of service, a
part of which is performed on Sunday, is entitled to the rate
of basic pay, plus a rate equal to 25 percent of basic pay rate
-: - for that entireperiod of oservice. A part-time.employee is not

-entitled to'-Sunday premi pay.

4. -Absence and Leave Under Compressed Work Schedule.

Statutory. provisions. of. Title 5 relating to military and funeral leave,
etc., in some cases have as a frame of reference the 8-hour day
with the result that the provisions are stated in terms of "days."
Such references 'to a* day or workday (or to multiples or parts
thereof) shall 'be considered to be references to 8 hours (or the
respective multiples or parts thereof). ' CWS is not intended to
either decrease or increase any 'employee's existing entitlement to
leave or creditable service for retirement purposes.

a. Annual and Sick Leave. .Time off approved during an
employee's basic work requirement (or regular schedule, for
part-time -employees) must -be charged -to -the appropriate leave
category unless. the employee is authorized compensatory time

------- --off,- --excused-- absence,' --or -absence - in -a - duty status - -- For
example, an employee who takes 1 day of annual leave will be
charged leave' for. the ~number of hours scheduled. for that: day
(for full-time employees, either -8 or 9 hours). 'For full-time
employees, this results .in 80 hours of annual leave for an
-entire biweekly- pay period, the same as a full-time employee
on a normal 8-hour, 10-day tour of duty.

b. 'Court Leave. The 'scheduled hours .(i.e., up to 9) may be
granted as court leave unless the employee is. excused by the
court for that day or a substantial part of that day. '(Also
see Appendix 4145, Part VI.)

c. Excused Absences. The amount of excused absence to be
granted shall be based on the work hours 'scheduled for the
employee for the period of the excused absence (e . g., if the
office is closed for an entire day, 9 hours excused absence for
employees scheduled to work 9 hours that day).

d. Holidays. A full-time employee who is relieved or prevented
from working on a day designated as a holiday is entitled to

- pay for the number of hours scheduled for work that day.
When a holiday falls on the Friday which is a full-time

. employee-s-scheduled non-work day, the preceeding Thursday
shall be designated the employee's holiday. However,
part-time employees do not receive a holiday in lieu of one that
falls on the day they were not scheduled to work. If a
holiday falls on a day during a part-time employee's
compressed work schedule, the employee receives pay for the
number of hours scheduled for work that day.
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5. Review of CWS

By law (5 U . S. C. 6131), if the head of the agency finds that
the flexible or CWS has had or would have an adverse agency
impact, the agency shall promptly determine not to continue such
schedule. Adverse agency impact is defined as: (a) a reduction
of the productivity of the agency; (b) a diminished level of services
furnished to the public by the agency; or. (c) an increase in the
cost of agency operations (other than a reasonable administrative
cost relating.to the process of establishing the program),
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PART III

OVERTIME

(See bargaining agreement for Bargaining Unit Employees)

A. USE OF OVERTIME

1. - Control of Overtime. Directors of Offices are expected, as a matter
of good management and efficiency, to make every effort to minimize
overtime and to establish necessary controls over its authorization.

a. Irregular or occasional overtime may be required of any employee
for validly urgent work of temporary duration.

b. Regularly scheduled overtime may be authorized when there is
a.predictable'and continuing need for essential services which
cannot be -met as -feasibly or -economically by augmenting the
regular staff by detail,': additional- recruiting, or rescheduling
:.basic tours of duty to cover. periods 'outside normal hours..

. . c. - In requiring -'overtime, consideration will. be given to -the effect
of such. additional work on the. health and -efficiency of the
employee - ,

d. Supervisors requesting irregular and -occasional overtime work'
of employees outside'their immediate area of supervision -

(1) The requesting supervisor must.de'termine if the employee
wishes' to be compensated by-pay or compensatory time. If
the employee-desires compensatory time in lieu of payment,
the requesting .supervisor :so :-informs the supervisor of
record.

(2) The requesting supervisor obtains approval or disapproval
from the supervisor of record prior to the performance of
all', overtime, work. The: supervisor" of record may
-disapprove only on the basis.of6operating need.

(3) If the work is performed, the requesting supervisor shall
furnish the supervisor of record -a copy- of the NRC Form
145 with an "Actual Hours Worked" notation to be used
for T&A recording purposes. Both supervisors shall sign
NRC Form 145 "Request and Authorization for Irregular
and Occasional Overtime,". (see Exhibit 4).

2. Authorization of Overtime.

-a. Regularly scheduled overtime is authorized, by an official
specifically -delegated the necessary. authority with the con-
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currence of the Director, Division of Organization and Person-
nel, by way of a memorandum to affected employees with a
copy to the Division of Accounting. Explanation of the need
for the regularly scheduled overtime will be included in the
memorandum. (Note: Supervisors of bargaining unit employees
should note this may constitute a change in working
conditions.)

b. Authorization of irregular or occasional overtime, or confirm-
ation of prior oral authorization, by an official specifically
delegated necessary authority (whether such overtime is to be
paid in cash or through compensatory time) will be in writing
and the record will include a specific and concise written
statement explaining or justifying the need for such overtime
and substantiating its urgent character. Form NRC 145,
"Request, and Authorization for Irregular and Occasional
Overtime," will be used for this purpose. (See Exhibit 4.)

(1) If exempt employees work additional hours which are not
specifically officially ordered or approved in advance,
these hours do not constitute -"overtime" as defined in
ths. Appendix and these hours do -not constitute entitle-
ment to overtime pay or compensatory time.

(2) If nonexempt employees work additional hours which
Management "suffers or permits" (i.e.-, the supervisor has
knowledge of the work and has had an opportunity to
prevent the work from being performed), even If such
time is& not approved, the employees are entitled to com-
pensation for overtime, under the Fair Labor Standards

- Act. -

c. See Chapter 4137, "Time and Attendance Reporting," for payroll
overtime reporting requirements.-

B. OVERTIME PAY UNDER SECTION 5542 OF TITLE 5, UNITED STATES
CODE -:

1 Full-Time Exempt Employees. By statute (5 U.S.C. 5542) overtime
is time worked -in excess of 40 hours in the administrative work-
week, or (with the exception of employees for whom the first 40
hours in the administrative workweek is the basic workweek) in
excess of 8 hours in a day.

a. Except as, otherwise provided by. statute (such as for locality
rate or regular standby duty employees), exempt employees
whether on permanent or temporary appointment:

(1) will be paid for irregular or occasional overtime they are
required to perform, unless their specific request for
compensatory time in lieu of overtime pay is approved.
(See D. below.) (Supervisors of bargaining unit employees
are reminded to comply with the bargaining agreement.)
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(2) must be paid for. regularly scheduled overtime and may not
receive compensatory time in lieu of pay (5 U.s.C. 5542 and
5543).

b. No overtime pay (or any other premium pay) is payable when it
would cause the employee's total pay for any pay period to exceed
a statutory maximum. [Except as.discussed at NRC 4136-0514, the
maximum is the biweekly rate for the top step of GG-15.]

2. Part-Time and Intermittent (WAE) Empl'ovees are entitled to overtime pay
for hours worked in excess of 8 per day or in excess of 40 per week. In
the case of a part-time-employee-on a compressed-schedule, overtime pay
shall begin to be paid after the same number of workhours a full-time
employee would begin to receive overtime pay.

3. Ovrtime Rates. Overtime rates are tomputed at .one and one-half times
the hourly -rate of basic pay (see the OPMMSala'ry Table), up to the
appl i cable statutory maximum as follows: .

a. One and one-half times the minimum -hourly rate for grade GG-10
Including any applicable geographic.>a'djustment, locality-based
payment, or special rate, unless b., below, applies.

:b. For lawenforcement-.of'ficers- ie.g., GG-1811 series >[see 5 CFR
550.107]) whose baic pay is at a rate which exceeds, the-minimum
-ate of basilc- pay for a GG-OC ilnclluding any applicable locality
based comparability payment- and -anyiappllctable -special rate,- the
overtime rate is the greater of 'a.,:.%above -or the hourly rate of
basic pay of the.employee. (See FEPCA410.) '

4. Minimum Time Units. ,Overtime will, be directed or authorized and paid
for in units as prescribed in NRC 4136-515.

: 5.- ndenendentComutatifons. EEach administrative workweek and basic
workday Will -be regarded as a separate and distinct unit for computing
overtime. Except with regard to compensatory time, no authority.exists
for crediting hours -worked'in' a given-day or week to any subsequent day
or week, or for averaging -hours of -work over...a number of days or Weeks,
for the purpose of reducing overtime payments (25 Comp. Gen. 205).

6.. §ecial Overtime Pav Considerations.-.

a-. i.. hte Absenqce from dutyon authorized leave with pay,
-during the- time when an employee, would otherwise have been
required -to be on duty during the "basic workweek (including
authorized .absence. on legal holidays, nonworkdays established by
Executive or administrative-order,:-and days"when the employee uses
*compensatory time) will be considered to -be employment and will
not. have the effect bof reducing the amount of overtime pay to
- whichthe employee may be entitled during an administrative

* workday or workweek, even' though the-employee may thereby have
less than 8 hours of actual duty that day or 40 hours of actual

* duty that week. Except in the case of military leave, however,
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the employee may not be paid for any regularly scheduled overtime
not worked because-of such absence from duty (45 Comp. Gen. 358).

-b. Nonpay Status.

(1) The period of absence from duty in a nonpay status within an
employee's basic workweek wlll be made up by an equal number
of hours of work outside the basic workweek but within the
same- administrative workweek, and paid' for at the rate
applicable to the employee's basic; workweek before any
additional periods of service within the same' administrative
workweek can be paid for at the overtime rate.

(2) Similarly, .for a period of leave without pay during an
employee's basic workday, an equal period of service
performed'outside the basic workday, but within the same
administrative workday, will be substituted and -paid for at
the rate applicable to the employee's basic Workday before
any remaining period of service may be. paid'. for at the
overtime rate on the basis that it exceeds 8 hours in a
workday;

c. Absence Darlng Extended Workweek: (Regularly'Scheduled Overtime).
... .1 .. . m- . t , f .m d..

(i) An employee must perform duty during an. overtime period to
recive- .payment (40 Comp. Gen. 379, 42 Comp. Gen 195, and 46
Comp.- Gen. 217) except:. ' -

(a) ''when absence is -expressly authorized by law as in the
case :.of Jury or -witness service (5 U.S.C. 6322);
military leave (5 U.S.C.- 6323); leave for a veteran to
attend certain military funeral services.(5 U.S.C. 6321)
(29 Camp. Gen 427); or leave ofvan employee in
connection with funerals 'of immediate.relatives in the
Armed Forces (5 U.S.C. 6326); or:,

'(b) when: the, employee 'is In 'an official -travel status, and,
although not -performing actual duty during a regularly
scheduled overtime. periodi the travel falls within a
regularly scheduled workweek, or'is carried out under
-any one of the conditions specified in Appendix 4136,
P arts YIII.C., below.

(2) Al~though an-employee may not be granted compensatory time for.
regularly scheduled overtime work, it is possible to grant an
employee on an extended workweek use of compensatory time (in
lieu of pay for irregular"or occasional -overtime work) during
the basic or extended workweek. If regularly scheduled
overtime hours are selected -'the time during which the
employee -is using compensatory time will be counted when
computing the employee's overtime pay for that extended
workweek.
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d. Night, Sunday, and Holiday Work will be counted in deter-
mining for overtime pay purposes the total number of hours of
paid employment within the same administrative workweek.
Only the basic salary rate, however, will be used in computing
overtime pay under this part.

e. Minimum Pay for Call-back Overtime.

(1) An employee who is called in to perform less than 2 hours
of unscheduled (irregular' or occasional) overtime on a
day when no work is regularly scheduled, or'who, after
completion of a basic workday or scheduled. overtime, is
required to return to the place of employment for a
period of duty of less than 2 hours, will be considered to
be in a duty status for 2 hours for purposes of computing
overtime pay, orr granting compensatory time in lieu of
overtime pay. This provision will not apply to employees
with a standby workweek when called to actual duty
during regularly scheduled hours.

(2) Call-back' overtime applies regardless of whether or not
actual work is performed (40 COmpP -Gen;.- 379)

(3) --Employees -called --back- more - than' once- during -the same
2-hour period are entitled to call-back overtime for each
time (35 Comp. Gen. 448).

.(4) When- the' call-back occurs before. the regularly scheduled
start of, work, the "2-hour minimum payment" -rule applies
only .where:the:call-back is clearly distinguishable from a
call .simply- to begin work at an earlier hour than sched-

- uled which is appended-to the beginngof -the scheduled
workday without break. (For example, an employee called
in at 7 00 a.m'. on a workday scheduled to 'start at 8:00
a.m., and who remains at work for the remainder of the
workday :is: entitled to only 1 .hour of overtime which is
the first of the nine hours involved (45 Comp. Gen. 53).)
Similarly, employees' ''who -perform unscheduled overtime
work immediately following a regularly scheduled tour of
duty- are not entitled to minimum pay for call-back
overtime,.'--,

f. Standby Duty.

(1) Employees who perform standby overtime duty (see Appen-
*dix Part, I, definition 26), in -which the employees are

- confined to their designated stations and in which no time
is allowed for eating and -sleeping, will -be paid for all
such duty at the overtime rate,

(2) An employee performing.,' "duty officer" assignments at
hours outside the basic 40-hour workweek is entitled to
overtime pay for the hours during which the employee is
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confined to a designated station, but is not entitled to
overtime pay for any time during which the employee is
not required to remain within the confines of the station
although required to be reachable by telephone or other
means of communication. (During such periods, the
employee's mobility is somewhat restricted but the time
spent is predominantly for the employee's benefit.) (See
Comp. Gen. Decision B-156739 of June 22, 1965,
unpublished.)

(a) Overtime duty officer assignments will be made by an
official of NRC authorized to grant or approve over-
time work.

(b) No payment will be made for any time reserved for
eating or resting during the duty officer period.

(3) Locality rate employees. who perform standby duties in
excess of 8 hours per day will be paid overtime rates
only for the -hours of standby duty (exclusive of eating
and, sleeping time) in excess of 40 hours per week (42
Comp.-Gen.- 195).

C. OVERTIME UNDER THE -FAIR LABOR STANDARDS- ACT (FLSA) (See 5
CFR 551)

The FLSA was extended to cover the Federal Service by Public Law 93-259,
effective May 1, 1974. -PL 93-259 acted to superimpose the FLSA require-
ments on top of the statutory and regulatory pay rules already existing
in the Federal Service insofar as overtime pay and compensatory time are
concerned. For overtime purposes, nonexempt employees (those covered
by the FLSA) may be covered, by two laws, the Fair Labor Standards Act
and Title 5 U. S . C. 5542. Exempt employees are not covered by the
FLSA.

The FLSA does not affect premim pay other than overtime. Where the
FLSA and other statutes are not consistent, nonexempt employees will
receive the greater benefit. A nonexempt employee whose overtime
entitlement .is solely under. Title 5 U. S. C. 5542 will be treated as an
exempt employee subject to all the stipulations and provisions of B.,
above. Differences in the results of these two overtime computation
systems are resolved by requiring that affected employees' hours of work
at their regular rate of pay be computed under both systems with the
employees being paid under whichever system yields the greater benefit.
Exempt employees and nonexempt employees whose overtime entitlement is
solely under Title 5 U . S . C. 5542 will have their overtime benefits
computed in accordance with B., above. The remaining salaried, non-
exempt employees will have their FLSA overtime benefits computed under
the rules stated below. (See 5 CFR 551 for coverage and implementing
OPM regulations. Each employee's status is noted on his or her SF-50,
"Notification of Personnel Action."')
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1. Hours Worked. The basic rule Is that "hours worked" (as defined
under FLSA regulations) Includes all the time an employee is re-
quired or "suffered or permitted" to'work, and waiting or Idle time
which is under the control of the agency and which is for the bene-
fit of the agency (see 5 CFR Part'551). More specifically:

a. Except as In v. below, approved absences with. pay (holidays.,
sick, annual, or-other paid leave) are not "hours worked."

b.- Meal periods designated In the' work schedule are not con-
sidered '"hours worked" where the employee Is freed from duty
(though 'not necessarily free to leave the premises) for'the
purpose of eating. If meal periods are frequently Interrupted,.
however, by calls to duty, the "periods must be counted as
"hours worked."'

c. Time spent traveling away from the official duty station (but
not other time in travel status) is "'hours worked" when It
cuts across normal duty -hours on workdays or nonworkdays.
Thus,.. iff an employee regularly works from 8:15 a.m. to
5:00 -p-.m'. Monday through FridaVtime spent thraveling during
these hours' on-'any'day.of tih vweTek' is "hours worked." Where

'travel -- ,InVolves,-two- o-r- -more time' zones 'the-time- from tihe -
zone of first'' departure In the' workday. will govern this
determin'ation.- 'However, itis ' not Intended that employees
be compensated for -: the time' spent in. normal home-to-work
travel (FPM Ltr. '551-il).

d. Time spent traveling away from the official duty station and
outside normal "duty -hours (but 'not other-'travel status time)
Is counted'as "hours 'worked" if the employee (1) travels.us a
passenger to a -temporary duty station- andreturns the same-'
day, or (2)' performs work .while traveling. Among other situa-
tions, employees lare considered -to Shave performed work while
traveling if they'are required 616drive or pilot the trans-.
porting vehicle. Where :lthere are alternating" drivers or
pilots, each - will 'be Considered working to. the extent of
his/her driving or piloting.' Where an employee is required to
be on duty. (traveling continuously) for 2'4 hours. or more,
authorized' sleeping periods of not more than 8 hours may be
deducted If Adequate sleeping facilltes are aboard. If the
sleeping period is Interrupted by a call to duty, the inter-
ruption Is -counted as "hours 'worked," or -if there is not more
than 5 hours of uninterrupted sleep time, the entire period Is
"hours worked." "

e. All time spent driving a Government vehicle from home to work
and return Is "hours worked" where such driving is required
by NRC to transport other employees or to facilitate response
to emergency 'calls from residence.

f. If an employee drives, a passenger vehicle outside regular
working hours (including outside. corresponding hours on a
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nonworkday) directly from home to a temporary duty station,
the employee shall only have counted as "hours of work" the
time spent driving which is in excess of normal home-to-work
travel. (For additional -information on travel as a driver of
a passenger vehicle to a temporary duty station as "hours of
work" under FLSA, see FPM Ltr. 511-11.)

g. Time spent traveling from a residence to a temporary duty sta-
tion outside the limits of the official duty station (corpor-
ate limits of the city in which stationed) .and outside regular
working hours, In response to an emergency, call, is "hours
worked." Such travel time within the limits of the official
duty station (corporate ciW limits) would not be "hours
worked." (See FPM Ltr. 551-10.)

h. Time after reporting to a designated meeting place, to drive
others to a job site or to ride as a passenger to a job site
after picking up tools or instructions, is counted as "hours
worked."

I. Where an employee. for personal reasons utilizes a- mode, route,
or time of travel other than that designated by NRC, the
employee will be 'credited Las "hours worked" with the lesser of
(1) that portion of the actual travel time which is to be con-
sidered as working time under the above -.-Instructions, or (2)
that portion of the estimated travel. tme which would have been
considered working time had the employee utilized the mode,
route, or time designated.

j. A preparatory or concluding activity that is closely related to
the principal activity, and Is indispensable.jto Its performance,
is an integral.part of the principal activity and Is, therefore,
a part of the workday and Is. considered "hours worked."

k. A preparatory or concluding activity .that Is - not an Integral
part of the performance of the principal activity Is not a
part of the workday. Such an activity is a preliminary or
postllminary activity and, is not considered. "hours worked.."

I. Time . spent at lecture, meeting or conference - is considered
hours of work If attendance is :

(I) During an employee's regular working hours; or

(2) Outside an employee's regular working hours, and:

(a) The employee is directed by an agency to attend
such an event; or

(b) The employee performs work for the benefit of the
agency during such attendance.
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m. Time spent In training is "hours worked" in some instances.
(See Chapter NRC-4150 for details. For a summary chart of
entitlements, see Exhibit 5.)

n. Time spent by an em ployee adjusting his or her grievance (or
any- appealable action) -with an agency during the time the
employee Is required to be on the agency's premises is "hours
worked."

O. "Official time" granted an employee by an agency to perform
representational functions 'during those hours when the employ-
ee is otherwise in- a duty status is "'hours worked." This in-
cludes time- spent by an. employee performing such functions
during regular working hours .(including regularly scheduled
overtime. hours), 'or during a period of Irregular, or occa-
sional overtime work, provided an event 'arises Incident to
representational functions that must -be dealt with during the
Irregular or occasional overtime period.:

p. Time spent waiting for and receiving: medical attention for
Illness -or -injury is "hours worked"."If: -

(1) The medical--attention-- is-required -oi-:-a7workday an
employee reported for duty and subsequently became ill

-or was injured;

(2) The time spent receiving -medical attention occurs during
the'employee's regular working hours; and

(3) The employee receives the medical attention on the
agency's premises, or atothe direction of the agency at
a medical facility away from the agency's premises.

q. Time spent taking a. physical examination that is required for
the employee's continued employment with the agency is "hours
worked."

r. Time spent working for. public. or charitable purposes at. an
agency's request, or under an agency's direction or. control,
.Is "hours. worked." However,. time spent voluntarily in such
activities outside an employee's.:regular working hours is not

..hours of work.

s. Standby duty Is "hours worked!' if:.

(I) The employee is restricted to an agency's premises, or so
close thereto that the employee cannot use the time
effectively for his or her own purposes; or

(2) The employee, although not restricted to the agency's
premises:
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(a) Is restricted to his or her. living quarters or
designated post of duty; and

(b) Has his or her activities substantially limited; and

Cc) Is required to remain In a state of readiness to
perform work.

t. Time spent in an "on-call" status Is not "hours worked" if:

(I) The employee is allowed to leave a telephone number or to
carry an electronic device for the purpose of being con-
tacted., even though the employee Is required to remain
within a reasonable call-back radius; or

(2) The.employee is allowed to make -arrangements such that
any work which may arise -during- the on-call period will
be performed by another person.

u. Sleep time..

(I) Bona fide sleep time that fulfills the following condi-
i- ths is -not -"hours -worked"i-f:-

(a) The tour of duty Is 24 hours or more;

(b). During such time there are- adequate facilities such
that an employee may enjoy :an- uninterrupted period
of sleep; and

(c) There are at least 5 hours available for such time
during the sleep period.

(2) Not more than 8 hours in a 24-hour :period shall be
considered sleep time.

(3) If sleep time is interrupted by a call to duty, the time
spent on duty is considered hours of work.

v. For nonexempt employees who receive. compensation for overtime
work on a "customary and regular" basis, effective on and
after August 2, 1987, approved absences with pay (holidays,
paid leave, or excused absences) are"hours worked" Employees
who receive compensation. for overtime -work on a "customary
and regular" basis include those who receive: annual premium
pay for standby duty under 5 U.S.C. 5545(c)(1); annual pre-
mium pay for administratively uncontrollable overtime (AUO)
work under 5 U.S.C. 5545(c)(2); and overtime pay for "reg-
ularly scheduled" overtime work, as defined in Part I, Sec-
tion 23. (For additional guidance,: see FPM Letter 551-22
dated December 23, 1987.)
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2.' Overtime Entitlement.

a. Nonexempt employees who are ordered or approved to perform
overtime work, who are "suffered or permitted" to perform
work, or' who, are In walting or idle time which Is under the
control of the agency and which Is for the benefit of the
agency, are required to be'pald overtime for hours worked in
excess of 40 in a week. Any work or'duty performed by non-
exempt employees for'.the-benefit' of NRC, whether ordered or
not, is to be considered as time 'workedlifth responsible
supervisor:

(1) Has knowledge of such work; and

(2) Has an opportunity to' prevent such work from being
'- performed.

A nonexempt employee who Is permitted to commence productive
work prior to the scheduled work hours, or to continue to
work during meal periods or. at the end of the established
work-daymay become entitled to compensation even though 'the
overtime work was not specifically ordered or approved7

b. Overtime entitlement under the FLSA'does not begin to accrue
until:- an -employee -completes--. 40'" hours worked"' within - 'an'
administrative workweek. Under the- 1rules 'stated In v 1.a.',
above, for example,' an'enployee who hastany paid time off
(such as holiday, annual, or sick leave, or excused absence
with pay) will not .be 'entitled to FLSA overtime pay until
additional 'actual work during the same workweek exceeds .the

paid' hours of 'nonwork. (Note,' however, that this does root
apply to employees covered by 1.v.;above.) Thus, ifa .full-
time employee -covered by' .a. above whose tour Is Monday
through Friday takes 8- hours (1 day) of annual 'leave on
Wednesday, and then, works 8 1hours ,on Saturday, he/she -has
only .40 hours 'worked and would not ibe entitled to overtime
under -FLSA. However, the employee would be entitled to
-v-ertim eunder 'Title 5.'-

3. Regular Rate of Pay.

a. Once'.it' tis determined' that 4an employee Is entitled to
'FLSA overtime,, it" Is 'necessary to compute the "regular
rate" of pay. This 'is done by adding'all the includable
payments made for all the "hours worked" in the admin-
istrative workweek, d then- dividing 'this total by the
total number' of "hours worked." For example, the fol-
'lowing types of payment are- Included In computing 'a
"regular rate."
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(1) Basic or scheduled straight-time rates.

(2) Night differentials.

(3) Environmental differentials/hazard pay.

(4) Sunday premium pay.

b. The following types of payments are excluded in comput-
ing an. employee's "regular rate."

(1) Additional overtime pay for work in excess of 8
hours per day or 40 hours per week.

(2) For employees covered by 1.a. above, payments for
periods of nonwork. (If an employee works on a
holiday, count the hours worked at straight-time
rates.)

(3) Clothing or uniform allowance.

- -(4) Travel and per diem expenses (including mileage
allowance).

(5) Call-back overtime- payments to the extent the min-
imum- two hours' payment exceeds time actually
worked (if an employee Is called back and works
only one hour, count only one hour's pay and at
straight-time rates).

(6) Cash or incentive awards.

(7) Any, other payments not for actual hours of work.

4.- Computat on of FLSA Overtime Payments. In order. to deter-
mine the amount of money a nonexempt employee should receive
under the overtime provisions of, the FLSA, it is necessary
to compute the number of "hours worked" at the employee's
"regular rate" of pay. For overtime pay purposes, different
factors are included in computing the, employee's regular
rate of pay under FLSA than- under Title 5. For instance,
night shift differential and Sunday premium pay are included
in the FLSA computations, while work In excess of 8 hours in
a day are excluded. Time spent traveling away from the offi-
cial duty station during regular- working hours is considered
hours of work under both Title 5 and the FLSA. However,
time spent traveling away from the official duty station
that occurs outside .regular working hours may be considered
"hours of work" under the FLSA, depending on the kind of
travel involved as noted in Part VIII and in FPM Ltrs.
551-10 and 11. For travel time outside regular working hours
to be considered "hours of work" under Title 5, the purpose
or the condition of travel must meet one of the four
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criteria of section 5542(b)(2) of Title 5, U.S.C. The regular
rate is computed by adding' up all includable payments made
for all hours of actual work for the week, and then dividing
by the total hours of .actual work. The employee Is entitled
to an additional one-half the regular rate for each hour
worked beyond 40 hours for the week and for fractions -of
hours. This is then added to the first sum, indicating the
total amount due the employee for the week under the FLSA.
This Is compared to what the employee would receive under
other applicable pay rules (such as. Title 5) and the employee
Is entitled to be paid the greater amount. Thus, two computa-
tions will be necessary' for certain nonexempt employees,
considering the differences In definitions of overtime and
the differences In computing regular rate of pay. Dual
computations will not be necessary when:

a. Overtime entitlements are Identical under Title 5 and
FLSA for:
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(1) GG employees whose basic rate of pay does not exceed
Step 1, GG-10, who constantly work an 8-hour day
shift, and who have no includable payments (e.g.,
night differential) and no -excludable payments (e.g.,
annual leave).

(2) Wage system employees who constantly work the same
shift (day or night) for the entire week, without any
includable payments other than scheduled rate of
shift differential and no excludable payments.

b. Overtime entitlements will 'always be greater under the
FLSA for: .

(1) GG employees whose basic rate of pay exceeds Step
1, GG-10, with or without any., creditable payments.

(2) Any employee with add-on payments of any kind that
are not paid on a constant basis for the week, such
as Sunday and hazard differential, but without any
excludable, creditable.payment.

5. Pay Entitlement for NonexemptiEmployees.

-a. Under Title 5 Only. A nonexempt employee who works -in
.excess :-of, 8-hours in a dayor 4 hours -in a workweek

- under Title 5 (but does not exceed 40 hours of actual
work under, :the FLSA; :e.g., pdues to a holiday or paid
leave durng the workweek), is entitled to overtime pay
solely. under Title 56.-.

'b. Under ELSA Only. If the..employee's work in excess -of
.40- hours in the workweek was "suffered or permitted"
overtime work under. the: FLSA or work outside his/her
regular wor`king' hours for puirposes which are!considered
-"hours of work" under FLSA and: not considered "hours
'f .orf under- Title 5,: the -,employee is entitled to over-
time pay solely under FLSA.

c. Under Both FLSA and Title 5. JIf a nonexempt employee
-has worked. in excess of 40 hours under both FLSA and
Title 5, he/she is entitled to 'overtime pay under both
statutes; the employee. shall be compensated under which-
ever statuteprovides the greater overtime pay benefit.
(Attachment 5 of FPM. Ltr. .55$-1 outlines the method for
determining the employee's greater overtime pay benefit.)

6. Statutory Limits on Premium Pay. In no circumstances will the
maximum earnings limitation of section 5547 of Title 5, U.S.C.,
serve to limit a nonexempt employee's entitlement to overtime
pay under the FLSA. As stated previously, when a nonexempt
employee is entitled .to overtime pay under both the FLSA and
Title 5, the employee is entitled to whichever statute provides

III-13 ' I -Approved: February 25, 1982



NRC Appendix 4136
Part III HOURS OF WORK AND PREMIUM PAY

the greater overtime benefit. If the employee's greater over-
time benefit is under Title 5, but because of the maximum
earnings limitation under that title overtime pay would be less
than the amount of overtime pay the employee would receive
under the FLSA, then, technically, the employee's greater
overtime pay benefit is under the FLSA. If during either week,
or both weeks, of a biweekly pay period a nonexempt employee
is entitled to overtime pay under the FLSA, that FLSA overtime
pay is ignored for the purpose of determining whether or not
the maximum earnings limitation under section 5547 of Title 5
has been reached. For example, if an employee could be paid
no more than $50 in premium pay under the Title 5 limitation
in a biweekly pay period, and during the first week of the
pay period the employee is paid $50 for overtime pay under
the FLSA, the employee could still be paid the full $50 during
the second week of the pay period for any type of premium
pay, including overtime pay under Title 5 without violating
section 5547 of Title 5.

D. COMPENSATORY TIME UNDER 5 U.S.C. 5543 (Compensatory Time
Earned In Lieu of Overtime Pay for Directed Overtime Work).
(Supervisors of bargaining unit employees should also see the
negotiated agreement.)

Compensatory time in lieu of overtime .pay for directed overtime
work may be: granted to salaried employees for occasional or irregular
overtime worked in excess of 8 hours in a day 'or 40 hours in any
administrative workweek (see Appendix 4136, Part III, A.2.b., and
B .l . a ., above).t Compensatory time is earned at the rate of one
hour off for .each .hour spent in irregular or occasional overtime
work. (NRC. compensatory time policy presumes that if management
officials . authorize employees to ' earn compensatory time, these
officials should provide employees, insofar as possible, the oppor-
tunity: to use .the compensatory time.)

1. Compensatory Time for Exempt Employees. For overtime entitle-
ment solely under 5 U.S.C. 5543, the FLSA has no effect and
the rules -for approving overtime and requesting and granting
compensatory time are as follows:

a. When Earned. On request of the employee, compensatory
time, in lieu of overtime pay, 'May be granted to exempt
employees 'for occasional or irregular overtime worked in
excess of 8 hours in a day (except employees on a first-
40-hour workweek) or 40 hours in any administrative
workweek. Supervisors should officially approve such
compensatory time in advance, i.e., when, the overtime
work is authorized. (Supervisors of bargaining unit
employees are also governed by the negotiated
agreement.)
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b. When Used and When Paid:

(1) Each exempt employee may use compensatory time
during the 12 subsequent pay. periods upon approval
of his or her supervisor. Use of the compensatory
time will be granted or denied based on workload.

(2) Each employee who 'does not use the compensatory
time' by the end of the 12 pay periods will be paid-
for the overtime work at the rate at which earned.

(3) Each employee with an unused compensatory time
balance" at the time of separation or transfer from
NRC will automatically be paid for the compensatory
time at the rate at which earned. (See Appendix
4136, Part VI. J. for payment of unused religious
observance time earned.)

(4) Compensatory time earned for directed overtime work
under 5 U.S. Code 5542 and 5543 may be requested
for use for religious observance. Supervisors are
encouraged to grant such -requests. Only Office
Directors may deny the use of accrued compensatory
timeX ' for.or . this purpose. (Also see Appendix 4136,

-v .... -V I .J ... ,

(5) AUl compensatory time earned and used is to be
reported on NRC Form 704, Time and Attendance
-Report (see NRC 4137, "Time and Attendance
Reporting").:

c. Limitations on Compensatory Time:

(1) Compensatory. time may not be credited towards any
balance of advanced annual or sick leave owed by
an employee (45 Comp. Gen. 243).

-'(2) No compensatory time is allowed in lieu. 'of holiday
*pay. (26 Comp. -Gen. 431). However, under 5 V.S.C.
5550a, a work schedule adjustment may be made which
*-- :.-permits work on-a Federal'holiday for use as an offset
against time, off for religious observance (see Appen-
dix 4136, Part VI.J.).

(3) Compensatory time is not permitted locality rate
employees (Wage Board Grades) (5 U. S. C., 5544).
However, for the purpose of time off for religious
observance (see Appendix 4136, Part VI.J.), the wage
board employee may be permitted a work schedule
adjustment which Includes work on a Federal holiday
to use as an offset.
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(4) Statutory Limitation on pay: Employees may make
religious observance work schedule adjustments

- regardless of the statutory maximum limitation on pay
(which includes compensatory time) (see Appendix
4136, Part VI. J). In all other instances, these
regulations apply:

(a) A salaried employee whose rate of basic pay
equals or exceeds the maximum step rate for
GG-15 is not allowed to earn or use compensa-
tory time.

(b) A salaried employee whose rate of basic pay is
less than the maximum step rate for grade GG-15,
may earn and use compensatory time only to the
extent that, if such overtime were to be paid at
the applicable premium rates provided for in the
basic salary tables, the employee's, pay for the
particular pay period in which the overtime
services were rendered would not exceed the
maximum, step rate for 'grade GG-15 (37 Comp.
Gen. 362). -Example: An employee works 14 hours
overtime during' a biweekly pay period and is to
be granted compensatory time. However, at the

- employee's grade- and step rate, the employee's
aggregate pay will exceed the maximum step rate
for GG-15 (prorated on a biweekly basis) if
payment is made for more than ten and two-tenth
hours of overtime. -Accordingly, the maximum
number of hours of compensatory time which may
be credited to that employee in lieu of pay is
ten and two-tenth .hours. The.'three and eight-
tenth hours remainder is forfeited both for
payment and compensatory time purposes. Thus,
use of compensatory time before calculations for
maximum pay have been performed could result
in an exempt employee being charged annual
leave, if the compensatory time used exceeded
the amount determined to be creditable.

2. Compensatory Time for Nonexempt Employees. FPM Ltr. 551-6 con-
tains rules for- use of compensatory time for nonexempt employees.
(Title 5, U. S. C., does not provide- compensatory time for Federal
Wage System Employees.) (Supervisors of bargaining unit employees
should also see the negotiated agreement.)

The FLSA does not amend or rescind a salaried employee's entitle-
ment to request compensatory time for irregular or occasional over-
time work under section 5543(a)(1) of Title 5, U.S.C. Therefore,
there are certain circumstances when an employee who is nonexempt
under the FLSA may be granted compensatory time as a substitute
for overtime pay. The circumstances under which pay entitlement
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is earned (C.5., above) determine the conditions for allowing compen-
satory time in lieu of overtime pay. The nonexempt employee shall
make a written request to substitute compensatory time for overtime
payment (5 CFR 551. 531(b)(2)).

a. A nonexempt employee whose entitlement to overtime pay is
under Title 5 only may request and may be granted compensatory
time under the same procedures as apply to exempt employees;
i.e., allowing 12 pay periods after it was earned for use of
compensatory time (see Appendix 4136, Part III.D.l., above).

b. If a nonexempt'eemployee performs overtime in a given workweek
-and his/her overtime entitlement is soly under the FLSA, or
is greater -,under the FLSA than under Title 5, he/she MUST
Fe paid for the overtime work, unless he/she requests, and is
granted, 'compensatory time as an offset within the same work-
week. ' In this case, compensatory time must be used within
We-same workweek earned and cannot' be accrued. If after
completion of the workweek, a nonexempt employee has any
entitlement to overtime pay under FLSA, he/she cannot be
required to take compensatory time instead of pay.

Procedure: The employee may request, and the supervisor may
-grant, compensatory --time --in -lieu--of -- overtime- -pay- -during -the - -- -

remainder of 'the same '.workweek... Appropriate .entries should
be made on the Time and Attendance Report, jand on 'the NRC -

Form 145.

c. For overtime under both the FLSA' and Title 5,' U.S. C. 5542
when overtime pay entitlement under Title 5 is equal to or
greater than under FLSA, NRC may grant the employee com-
pensatory time during subsequent workweeks, upon the
request of the employee, under the following procedures:

(1) Employee Choice and Notification., The employee must
indicate whether he/she desires overtime pay or compen-
satory ' time on his/her Time and Attenddance Report, with
Appropriate approvals, when. submitted 'to the Payroll
Office. 'If it is determined by the Payroll Office, based
on any: dual computations required, that.the employee can
be credited with compensatory timie, the employee will be
so credited; Notification to the employee will be achieved
through entry contained on Form NRC '09, "Earnings and
Leave Statement," which accompanies pay checks. If the
Division of Accounting determines, based on any dual
computations ' required, that the nonexempt employee
cannot be credited with compensatory time, the employee
shall be' paid appropriately for.the' overtime work. Thus,
a nonexempt employee with a potential entitlement under
both FLSA and Title 5 who requests compensatory time to
be used in a subsequent workweek should exercise care
in using compensatory time before receipt of the Earnings
and Leave Statement to avoid charge to annual leave if
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the calculations indicate the greater entitlement is under
the FLSA.

(2) When Used and When Paid:

(a) The nonexempt employee having entitlement to compen-
satory time for use in subsequent workweeks will have
entitlements as described in Appendix 4136, Part III,
D. 1. above.

(b) If a nonexempt employee initially elects compensatory
time, but prior to using it decides that the pay for
the overtime work is preferable and so notifies the
Division of Accounting in writing, NRC will pay the
employee for that overtime work under Title 5 at the
rate at which it was earned..
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PART IV

NIGHT WORK

A. AUTHORITY AND APPLICABILITY

Section 5545 of Title 5, U.S.C., requires, with certain exceptions notedin- Appendix 4136, Part IV, B .1.a. and b.', below, that (1) any regularlyscheduled work between the hours of 6:00 p.m. on any day and 6:00 a.m.the following 'day is considered night'work; and (2) the employee will bepaid for the time involved at the basic rate of. pay, plus premium pay("night differential") at 10 percent of the basic rate of pay. This statuteapplies to most salaried employees in NRC whether full-time or part-time(see' Part VIII);' however, these NRC employees are not covered underthe above statutory provisions:'

1. Locality rate employees (see D.,.below).

2. WAE (When. Actually Employed) -employees (see Part VIII).

3. Experts and consultants (see Chapter.4139).

4. Employees. whose basic rate equals or exceeds the maximum rate forgrade GG-15 (-see Chapter 4136-0515). -

5; Empkyees receiving additional annual pay in lieu of premium pay.(see 'Part' VII).-

6. Certain employees being given training under 5 U.S.C. 4101 through4118 the Government Employees Training Act) (see Chapter 4136-0516).

B . REQUIREMENTS

* 1. -ght Work. Night work is that which falls -between 6:00 p.m. onany day and 6:00 a.m. the following day. Night differential isintended as- payment for certain recognizable inconveniencesresulting from "regularly' scheduled" work at these abnormal clockhours. Extra pay authorized for services-performedafter 6:00 p.m.is computed on-the basis of either standard or daylight saving time,depending upon which time is observed by law, custom, or practice''where such'-services are performIed. -

2. Regularly Scheduled. To constitute "regularly scheduled" work, thenight work,. in- accordance with relevant Comptrbller General deci-sions must conform to either one of the standards below, asapplicable.-

a. the work must be duly' authorized in advance by proper auth-ority and must be scheduled to recur on sudcessive days, orafter specified intervals such as:
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(1) on only 1 day of each successive workweek (25 Comp.
Gen. 151);

(2) on at least 1 day of each of 2 or more successive work-
weeks (36 Comp. Gen. 657);

(3) on the first 3 days of every other workweek (39 Comp.
Gen. 73); or

b. the work must have continued for a period of time sufficiently
long to be regarded as "habitual" or "usual or customary." In
cases where the "inherent requirement" of employment is that
the employee must remain on duty until a task is completed, or
until relieved by another employee, the "night work" must be
performed on a substantial proportion of the days, over a
period of time, even though the night work does not follow a
fixed hours-of-work pattern (41 Comp. Gen. .8).

3. Absences on Holidays. Payment of a. night differential is authorized
during periods when an employee is excused from regularly sched--
uled.night work on a holiday or other nonworkday.

4. Absence on Leave. Payment of a night differential is authorized for
periods of paid leave only during pay periods in which the
employee's total paid leave inclusive of both night and day work is
less than. 8 hours. (5 U.S.C. 5545 (a)(2)). If an employee has 8
hours or more of paid leave: (other than the exceptions noted
below), Knight differential will be paid only for the night differential
hours actually worked. When an- employee's tour of duty permits
payment of night differential pay, he or she is entitled to night
differential pay during a period on military leave, jury service,
leave. in connection with funerals of immediate relatives in the
Armed Forces, or, as a veteran, is absent for certain military
funeral services (see Chapter 4f45). Night differential is not
authorized for-any period covered by lump-sum payment.

5. First-40-Hour Workweek. Payment of night differential is authorized
for work performed between the hours of 6 p.m.. and 6 a.m. by
employees on a first-40-hour workweek (unpublished Comp. Gen.
Decision B-162347, dated September 15, 1967).

6. Travel Status. Payment of a night differential is authorized during
all night hours included within the employee's regularly scheduled
workweek while in an official travel status even when not perform-
ing actual duty.

7. Temporary Assignment to Regularly Scheduled Night Work. Payment
of 'night, differential is authorized for night work performed by an
employee (including a WAE employee) when assigned temporarily (a)
to a regularly scheduled tour of duty which includes night work (33
Comp.. Gen. 4;. 41 Comp. Gen. 8), or (b) to substitute for an
employee whole regularly scheduled tour of duty includes night
work.
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8. Standby Duty. Employees paid on a standby workweek or assigned
a regularly scheduled period of standby 'duty in addition to a
40-hour basic workweek requiring full-time performance of actual
work, will usually be paid for the night hours involved in such
standby duty by applying premium pay on an annual basis in lieu
of premium pay for scheduled overtime, night, Sunday, and holiday
work. (See Appendix 4136, Part VII.) Where the standby work is
on a less frequent or continuing basis however, but still regularly
scheduled, as defined In 2., above, the employee may be paid night
differential (40 Comp. Gen.397).

9. Shift Employees.

a. When an employee is assigned to work on a shift which requires
regularly scheduled night hours, he or she will be paid night
differential for any night hours:

. * :

; . - - . - . .

.

. .. ... . . _ . _ ... .. . .

- :
.

2

\ . . .

.. . - :

. .

. .

.

C.

(1) in a work status, or

'(2) in a paid leave status if, during the pay period involved,
the employee has taken less than a total of 8 hours of
paid leaved,'

b. When such an employee works .overtime at night hours,, he or
she bde pidnight differential:

(1) if r,, eglrly assigned to a shift which works at night

(2) if regularly assigned to a shift. which' does not work night
hours *but the overtime at night hours *is "regularly
scheduled," as defined in 2., above.

10. Call-back Overtime, Night differential is. not payable during "call-
back" overtime periods, unless such calls back to duty meet either
of the standards for regularly scheduled work specified in 2.,
above. In such cases, night differential is- payable for actual'duty
time at night hours involved., (42 Comp. Gen. 326.)

PAYMENT OF NIGHT DIFFERENTIAL

1. Amount of Differential. The night differential for, salaried employees
entitled to such payment under. 5 U. S. C. 5545 is a flat 10 percent
of the basic straight time pay rates in hourly equivalents. (For the
limitation on payment of night differential and other premium pay
during any one pay period, see NRC 4136-0514).

2. Relation to Basic Pay. For salaried employees, night differential is
never considered a part of basic pay for purposes of computing
holiday or Sunday premium pay, overtime, retirement, or group life
insurance deductions, or any other purpose. However, it is included
in determining "regular rates" to be used for computing overtime
under the FLSA for salaried employees (see Appendix 4136, Part
III.C.3., above).
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3. Reemployed Annuitants. Night differential payments for reemployed
annuitants will be computed on the reduced salary rate.

4. Minimum Credit. Night work will be directed, or authorized, and
paid for in units as prescribed in NRC 4136-0515.

5. Relation to Holiday, Sunday, and Overtime Pay. For salaried em-
ployees, payment of a night differential is in addition to other
premium pay for overtime, Sunday, or holiday work, and the night
differential is not included in the rate of basic pay used to compute
the overtime, Sunday, or holiday pay. An employee earns the same
amount of night pay differential during a night overtime period
when temporarily assigned to regularly 'scheduled night work (see
7., above) whether paid in money or granted compensatory time for
the overtime work (32 Comp. Gen. 434).

D. LOCALITY RATE EMPLOYEES

Night differential is provided to NRC locality rate employees in accord-
ance with administrative decision under the authority of Section 161d.,
of the Atomic Energy. Act of 1954, as amended, to parallel prevailing
practices among employees in the particular, locality concerned. Con-
sequently, a locality rate employee who performs night work will be paid
the current night differential appropriate to the locality to which
assigned- for either -the- second or third shift, -depending on the clock
hours involved. The night differentials are shown in the applicable
locality wage schedule. Payment of night differential to NRC locality rate
employees will be made in accordance with the instructions in FPM
Supplement 532-1, Subchapter S8-4, "Night Shift Differential and
Premium Pay.
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SUNDAY WORK

A. AUTHORITY AND APPLICABILITY

Section 5546(a) of Title 5, U.S.C., requires that salaried employees be
compensated at the rate of basic pay plus 25 percent for any regularly
scheduled 8-hour 'period of service, 'which is not overtime work, which
falls (totally or partially) into the period between Saturday midnight and
Sunday midnight. In such cases, premium payment is made for the entire
8-hour shift, regardless of the amount oftime actually scheduled between
Saturday midnight and Sunday midnight.' The.above statutory provisions
do not covieri'the following types of femployees:,

WP (We *ct ple-, sinc they

1. Part-tine :and WAE (When Actually Employed) employees, since they
norfmally- could not satisfy the requirement for a regularly scheduled
8-hour period of service (46 Comp. 'Gen. 337). For an exception,
see, Appendix 4136, Part V, B.5., below.

2. Experts and consultants (see NRC' Chapter 4139).

3. Employees whose basic rate equals or exceeds 'the maximum rate for
grade GG3-15 (see NRC. 4136-.0514.

4. Employees receiving additional. annual pay in -lieu of premium pay
(see Appendix 4136, Part VII).

5'. C~ertain loyees benmg given training under 5 U .S.C.' 4101 through
4118 the Government Employees Training- Act, as amended. (See NRC
4136-0516). :

B. REQUIREMENTS "

1. Basic.

a. An employee is entitled to this, premium pay when performing
work during a regularly scheduled basic workday any part of

* which is Within the period beginning' at midnight Saturday and
ending at midnight Sunday

b. Sunday premium' is not payable during overtime periods.

c. An employee who works on a Sunday holiday is entitled to
Sunday premium pay in addition to pay for holiday work as
prescribed In Appendix 4136, Part VI.

d. An employee who works night'hours on a Sunday is entitled to
Sunday premium pay in addition to payment of a night differ-
ential as prescribed in Appendix 4136, Part IV.

. - . iA p
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2. Effect of Leaves of Absence (46 Comp. Gen. 158).

a. An employee on leave for the entire basic workday, except as
provided in d., below, is not entitled to the premium pay for
Sunday work since no work is performed.

b. An employee on leave for all the Sunday hours of the basic
workday is not entitled to premium pay for Sunday work since
no work is performed on Sunday.

c. An employee who worked as little as one Sunday hour of the
basic workday is entitled to Sunday premium pay for all hours
in nonleave status on the basic workday.

d. If a regularly scheduled workweek includes Sunday, the em-
ployee is entitled to Sunday- premium pay while absent on 15
days military leave, as authorized by 5 U. S. C. 6323 (unpub-
lished Comp. .Gen. Decision B-160622 of January 13, 1976); or
on jury or witness service (5 U.S.C. 6322); or, as a veteran,
is absent for certain military funeral services (5 U.S.C. 6321);
or is on leave in~ connection with-funerals of immediate relatives
in the Armed Forces (5 U.S.C.: 6326) (29 Comp. Gen. 427).

3. Duty Periods of Other than 8 Hours (46 Comp-. Gen. 337).

a. A full-time employee- who performs- regularly sheduled non-
overtime duty of less than 8 hours, any part of which is on
Sunday, is entitled to Sunday premium pay for all hours of
that duty.

b. A full-time employee who performs regularly scheduled duty of
more than 8 hours, any -nonovertime part of which is on
Sunday, is entitled to Sunday premium pay for 8 hours only.

c. A full-time employee who is assigned to a first-40-hour work-
week is entitled to Sunday premium pay for work performed as
part of the basic 40 hours (unpublished Comp. Gen. Decision
B-162347, dated September 5, 1967), up to a maximum of 8
hours (57 Comp Gen. 43).

4- Separate Basic Workdays (46 Comp. Gen.- 158). An employee who
has 2 separate basic workdays each involving some Sunday duty
(such as a basic workday beginning on Saturday and ending on a
Sunday and another basic workday beginning on Sunday and ending
on Monday), is entitled to premium pay for Sunday work for all
hours worked but not to exceed 8 hours for each basic workday
involved.

5. Temporary Assignment to Regularly Scheduled Sunday Work. Pay-
ment of Sunday premium pay is authorized for Sunday work per-
formed by an employee (including a WAY employee) when assigned
temporarily (a) to a regularly scheduled tour of duty which
includes Sunday work or (b) to substitute for an employee whose
regularly scheduled tour of duty includes Sunday work.
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6. Travel Status. Payment of Sunday premium pay is authorized during
all Sunday hours, as defined in l.a., above, of the employee's
regularly scheduled workweek while in an official travel status even
when not performing actual duty.

7. Standby Duty. Employees engaged in nonovertime, standby duty on
a Sunday and not being paid additional annual pay in lieu of premium
pay for scheduled overtime night, Sunday, and holiday work (see
Appendix 4136, Part VII) are entitled to Sunday premium pay for
not to exceed 8 hours of such standby duty.

C. ADMINISTERING SUNDAY WORK

Directors of Offices are expected as a matter of good management and
efficiency to make every. effort to minimize Sunday work assignments and
establish necessary controls over its authorization.. Even where an opera-
tion has a necessary daily or around-the-clock character, the minimum
number of employees consistent with operating needs should be assigned
to Sunday duty.

D. PAYMENT OF SUNDAY WORK DIFFERENTIAL

1. The premium pay differential for Sunday work amounts to 25 percent
ofthe emuployee's rateof basic pay- for each hour of -Sunday -work
as defined'above. This differential is added to the employee's basic
rate of pay. - -

2. In. the case of locality rate employees assigned to a night, shift, the
differential for any regularly scheduled nonovertime Sunday work is
computed .at .25 percent of. base pay, including the appropriate night
shift differential authorized 'in the 'applicable'locality rate, schedule.
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PART VI

HOLIDAYS'

(See Bargaining Agreement for Bargaining Unit Employees)

A. EXPLANATION

1. The following are legal holidays in the Federal service:

New Year's Day -January 1

I . ~Washington's

Memorial Da3

Birthday - the third Monday in-February

r- last Monday -in' May I

Independence Day ' July 4

.Labor: Day the -first -Moiday 'in September-

CoumusDay --the.-second. Monday in- _Qctber-

Veterans' Day -November 11

Thanksgiving a the fourth Thursday in Nvember

Cristmas Day -Dcmer 2
An dy esignate as ak holiday -by Federal statute

order.
or Exekbutive

* .Inui~rtin Dy, January 20 (or 'the next succeedig day selected
for the pblic o s ac oft e i ug at n of 'the President when
January 20 is a,'Sunday) of each fourth year is also a leg:al holiday,
but ~ only:' for employ~ees employed in -.the ~metropolitan are of the
District of Columbia (28 Comp,. Gen.~ 515).' A Headquarters employee in
-travel status outside the Washington Metropolitan 'Area on Inaugura-

tin Day Is not~ entitled 'to the Inaugural ,Day 'Holiday (28 Comp.
Gen. 515).

B. OBSERVANCE OF HOLIDAYS:

1. mpoyes, exc pt- S stated below, will be excused from duy o
holidays that fall on workdays without charge to annual leave 'and
receive pay, for such holidays at the employees' basic rates.

Employees required to perform essential duties which cannot be
delayed or interrupted will be paid either at the holiday or overtime
premium rate, as appropriate. Such employees are also entitled to
premium ~-pay for 'holidays when on military leave, jury service,
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leave in connection with funerals of immediate relatives in the
Armed Forces, or, as veterans, are absent for certain military
funeral services, as these paid leave rights are described in 5
U.S.C. 6321 through 6326, but only if they would otherwise have
been expected to work on such holidays.

2. Where an employee has been in authorized leave of absence without
pay (LWOP) status, the following rules regarding holiday pay apply
(13 Comp. Gen. 206):

a. If a holiday occurs immediately before or immediately after
such a period of LWOP, as actually taken, the employee con-
cerned will be paid at the regular rate for that holiday.

b. If a holiday occurs within such a period of LWOP as actually
taken, the employee concerned will not be paid for the holiday;
i.e., paid leave may not be substituted for approved LWOP in
order to secure holiday benefits.-

3. Where an employee has been on unauthorized leave of absence with-
out pay (AWOL) status prior to a holiday, there is no entitlement to
pay-for the holiday (16 Comp.- Gen. 807), -even when returning to
duty at the scheduled hour of commencing duty on the -first day
after the holiday, except where it is later administratively deter-
mined that -the absence was excusable and hence not "AWOL" (23
Comp. Gen. 960).

4. Holidays 'already recognized as occurring on the calendar days
specified in A.1., above, which fall within the period covered by
annual leave, will not be included in the computation of any lump-
sum payment to which the employee is entitled. (See NRC 4145,
"Leave Administration," and FPM Letter 550-73 implementing P.L.
96-499, December 5, 1980.)

C. OBSERVANCE OF HOLIDAYS FALLING ON NONWORKDAYS FOR EMPLOYEES
ON A BASIC 40-HOUR WORK SCHEDULE (See D-., below for examples)

1. Sunday Holidays. When a holiday falls on Sunday, the holiday for
an employee whose basic workweek does not include Sunday and who
would ordinarily be excused from work on a holiday falling within
the basic workweek will be the next workday (Executive Order 11582
of February 11, 1971).

2. Holidays Falling on Saturday or Other Nonworkdays. When a holiday
falls on a Saturday, or any other nonworkday other than Sunday,
the employee's holiday will be the immediately preceding workday,
except in the following instance (5 U.S.C. 6103):

Exception: Where an employee's basic workweek includes
Sunday, a nonworkday will be administratively scheduled as
the "regular" weekly nonworkday in lieu of Sunday. Normally,
the first nonworkday in the administrative' workweek will be
designated as the "administrative Sunday.'" When a holiday
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falls on an employee's "administrative Sunday," and the
employee would ordinarily be excused from work on a holiday
falling within the basic workweek, the holiday for that
employee will be the next workday (Executive Order 11582 of
February 11, 1971).

D. HOLIDAY TIME DETERMINATION FOR EMPLOYEES ON A BASIC 40-HOUR
WORK SCHEDULE (Examples of Appendix 4136, Part VI, C., above)

Example 1: For most employees, the basic workweek is Monday through
Friday. For these employees, if a holiday falls on -Saturday, it will be
observed on the preceding Friday. If a holiday falls on Sunday, it will
-be observed on the following Monday.

Example 2: For some employees, the basic workweek may be a 5-day
period such as Wednesday through Sunday with Monday and Tuesday as
the nonworkdays. For these .employees,- if' a holiday falls on Saturday or
Sunday, it will -be observed on that day. .:If -aholiday falls on Monday
or Tuesday, determination of the workday to be considered as the
employee's holiday will depend on which.nonworkday is designated as the
"administrative Sunday.". Normaly, in the case above, this would be
Monday--the, first . nonworkday in 'the administrative workweek. Then,
the employee's holiday, if a legal holiday falls on-Monday, will be the
following -Wednesday -Under -the same circumstances,- if -the -legal-holiday-
falls on Tuesday, the employee's holiday will be the preceding Sunday.

E. -HOLIDAY DETERMINATION IN CASES OF UNUSUAL WORKDAY SCHEDULING
1. Basic Workday Involving Two Calendar Days. - In some cases, an

employee may be required to start a workday on one calendar day
and: finish on the. next, for example, an :8:00 'p.m. to 4:00 a. m.

- workday. In these cases:

a. all of the workday commencing on. the calendar- day which is a
holiday is' considered as' the employee's holiday.

b. if -the -holiday. falls on a calendar. day during which the
employee does not start a- work period, determination: of the
work: period to be considered as_ the employee's holiday will
follow the rules in C.2., above.

2. Two Basic Workdays Falling on One -Calendar Day. Where an
employee has two .basic workdays commencing on a calendar day
which is a holiday, the director of the office concerned will
designate all of either basic workday as the employee's holiday.

F. HOLIDAY OBSERVANCE FOR STANDBY EMPLOYEES

For purposes of holiday. determination, the unit of time for which an
employee in "standby" status will be excused is a 12-hour shift. If the
employee is on 24-hour duty, the director of the office concerned will
designate which 12-hour shift is the employee's holiday in accordance
with the rules in C., and D., above (see Part VII).
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G. HOLIDAY OBSERVANCE FOR EMPLOYEES ON A FIRST-40-HOUR WORKWEEK

1. Determination of Federal Holidays. The determination of holidays for
employees on a first-40-hour schedule is made by the Office
Director or Regional Administrator, if delegated this authority, in
lieu of corresponding calendar holidays, as follows:

a. If a holiday occurs on Sunday, - the Office Director shall
designate in advance either Sunday or Monday as the em-
ployee's holiday and the employee's basic 40-hour tour of duty
shall be deemed to include eight hours on 'the day designated
as the. employee's holiday.

b. If a holiday occurs on Saturday, the Office Director shall
designate in advance either the Saturday or the preceding
Friday 'as the employee's holiday and the employee's basic
40-hour tour of duty shall be deemed to include eight hours on
the day designated as the employee's holiday.

c. If a holiday occurs on any other day' of the week, that day
shall: be the employee's holiday land the employee's basic
40-hour tour of --duty shall be deemed to include -eight hours on
that day.

d. When a holiday is less than a full day, proportionate credit
will. be given under paragraph a,. b, or c, of 'this section.

2. Computation'of Pay for Holiday, Work. -Pay for holiday work for em-
ployees on a first-40-hour workweek is computed based on the
circumstances in' each -case. These examples are provided as
guidance.

a . Application of paragraph G. 1. a-.-,- above: A holiday falls on Sunday:

(1) The employee generally starts work for the week on Monday.
The Office Director designates Monday as the employee's
holiday. The employee does not work on Monday and is
credited with eight hours toward his 40-hour workweek.

(2) The Office Director designates Sunday as the employee's
holiday. The employee works two hours on Sunday and
10 hours on. Monday. The 'employee is paid at the holiday
premium 'for two hours on Sunday and is credited with six
hours of excused absence -on Sunday. - The work on
Monday is paid at the straight-time rate. At the close of
10 hours on Monday employee ' has completed 18 hours
toward the 40-hour week.
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b. Application of paragraph G.1 .b., above: A holiday falls on
Saturday.

(1) The Office Director designates Friday as the employee's
holiday. The employee works *32 hours in the period,
Monday through Thursday, but does not work on Friday
or Saturday. The employee is credited with eight hours
excused absence for Friday, making up his 40-hour week.

(2) The Office Director designates Friday as the employee's
holiday. The employee works 40 hours in the period,
Monday through Thursday, 'but does not work on Friday
or Saturday.- The employee,.is credited with eight hours
excused absence for Friday, ' the holiday. These eight
hours are considered to be included in the 40-hour work-
week. The last eight hours 'of work performed in the
period, Monday through Thrusday, are overtime hours.

(3) The Office Director designates Friday as the employee's
holiday.- The employee works .:36' hours in the period
Monday through Thursday, - six hours on Friday, and
,eight hours on Saturday, Bight hours -on: Friday .are
credited toward the 40-hour workweek. The employee is
paid for six of these hour.,at Ltheholiday rate.. - The
other- two hours on Friday represent excused absence on
a 'holiday.- The -last 'four hours of the 36' hours worked
Monday through Thursday are overtime hours. The eight
hours ion Saturday- are overtime hours.

c. Application 'of paragraph :G. .c., above:, Holiday Other Than On
-Sunday -or Saturday.

(1) : holiday falls on Tuesday. The employee works six hours
on Monday, 10 hours -on Tuesday, 12 hours on. Wednesday,
and 12 hours. on Friday. Eightof the hours worked on
Tuesday are considered to -have been on the holiday. The
employee is -paid at -the holiday premium rate for' those
hours.

(2) A holiday falls on- Friday.' The employee works 10 hours
each day, .Monday .through Friday. The employee is paid
at' the holiday-'premium rate for eight hours on Friday.
Eight hours on Thursday and two hours on Friday are
overtime hours.

(3) A holiday falls on Friday. The employee works 12 hours
each 'day on Monday and Tuesday, 'eight hours each day
on Wednesday and Thursday, and -does not work any more
during ' the week. The employee is credited with the
eight, hours on Friday as excused absence on the holiday.
The eight hours on Thursday are overtime hours.
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d. Application of paragraph G.1.d., above: Less than a Full-Day
Holiday. Assume that a half-holiday is ordered on Thursday.
Friday is a holiday. The employee works 40 hours during the
period Sunday through Wednesday. Under paragraph (c) the
40-hour tour is considered to include four hours on Thursday
and eight hours on Friday. The last 12 of the hours worked in
the period' Sunday through Wednesday are overtime hours.

H. ADMINISTERING HOLIDAY WORK

1. Control of Holiday Work. Supervisors are expected, as a matter of
good management and efficiency, to make every effort to minimize
holiday work assignments and to establish necessary controls over
its authorization. Even where an operation has a necessary daily
or around-the-clock character, the minimum number of employees
consistent with operating needs should be assigned to holiday duty.

2. Authorization of Holiday Work. Authorization of irregular or occa-
sional holiday work, or confirmation of oral, authorization by a
properly delegated official, must be in writing and the record will
include a specific and concise written statement explaining or
justifying. the need dfor such holiday work and substantiating its
urgent character; This written-conifirmation will be submitted with
Time and Attendance Records.

I. COMPUTATION OF PAY FOR HOLIDAY WORK

1. Except as otherwise provided -by statute, any employee who is
assigned to duty on a holiday is paid for this duty at a holiday
rate (which is twice the employee's regular basic rate of pay), plus
other premium pay if applicable, provided:

a. the hours of holiday duty fall within the employee's basic
workweek of 40 hours.

b. the holiday rate of pay is.paid for not less than 2 hours or
more than 8 hours of work. Work performed in excess of 8
hours is considered overtime work and is paid, for at the
regular overtime rate. (See G., above, for employees on a
first-40-hour workweek).

c. the double rate of pay is in lieu -of the employee's basic rate
of pay.

d. that such double rate of pay is in addition to any extra rate
of pay for Sunday or night duty, but for salaried employees
the Sunday or night differential is not included in the basic
rate of pay In computing pay for holiday duty. For locality
rate employees, any night differential is included in basic pay.

e. that any employee who is called in to perform less than 2
hours of continuous work on a holiday, part of which work
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is performed within the hours of the employee's regular daily
tour of duty and the remainder as overtime will be paid (1) at
the employee's holiday rate for the duty time falling within the
regular daily tour of duty', and (2) at the overtime rate for
the minimum call-back period of 2 hours. For example, an
employee whose normal workday is 8:00 a'.m. to 4:30 p.m. is
excused from work because of a holiday but called back to
work on that holiday. from 3:30 p.m. to 5:00 p.m.; such
employee would be paid for 7 hours.at the basic rate of pay
(8:00 a.m. to 3:30. p.m.), i hour 'at: holiday premium rate
(3:30 p.m. to 4:30 p.m.), and 2 hours' call-back at regular
overtime 'rate. (4:30 p.m. :to 5:00- p.m.). (If the employee is
called in to perform 2 hours or' more of continuous work on a
holiday, neither the holiday nor the call-back overtime minimum
* applies. ' Such employee would be paid .(1) 'at theholiday rate
for the duty time falling within the regular daily tour of duty,
and (2) at the' overtime rate forn.the7`duty time falling outside
the regular daily tour of duty (37 Comp. Gen. 1).

-f. work required on, a holiday. will be directed, -or authorized,
and paid -for in units as prescribed -in NRC 4136-0515.

- : -- . ;. - -d t - b - h-ia fal

2. An. employee who' is excused from, 'duty because a holiday falls
* withinte :basic wotrkweek is6 '.entitled:only to the 'tasic rate of. pay
for that day (although there may also be entitlement to night
differential, as provided--in Appendix 4136;--Part'IV,' B.3.). This
also applies to locality'rate eemployees' in accordance with 5 U.S.C.C'
6104 but only: '

a. when the employee is actually on the job at the close of the
workdiy before, nd at the begining ' of the: workday after,
the hioliday, -In view of 181:Comp Gen. 206 commenting on the
statute above; :and'

b b.' when the' employee -has -a regular tour of 'duty under an
apPointment'- not limited to 90 days or less (or has been
currently employed for a continuous period of 90 days or more
than one or more appointments without a break In service).

3. Under appointments ' effective on a"' Sunday. preceding a Monday
holiday,' appointees' who do not ireport'-for duty or take the oath of
office until Tuesday following -the- holiday-, Will. be paid at their
basic rates of pay for the holiday not worked, If evidence such as
verbal acceptance 'establishes the active acceptance'of the appoint-
ment on Sun'day (45 Comp. Gen. 660).

4. An employee who is assigned to overtime work on a holiday is
entitled to the overtime ;rate of 'pay -for that day, plus any extra
pay 'allowable for night duty.

5. Compensatory time, cannot be granted an employee -in lieu of holiday
pay, unless provided specifically by Executive order. (See J.,
below, for religious observance work schedule adjustment.)

VI-7 - -Approved: February 25, 1982
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6. A standby employee who is required to perform work during the
12-hour shift falling on a holiday, or observed as a holiday under
F., above, will be paid at two-thirds the hourly holiday rate for all
12 hours of the shift, unless paid the annual premium differential.

7. For instructions regarding pay of employees in travel status on
holidays,' see Part VIII.

8. For instructions regarding holiday pay of part-time and WAE
employees, see Appendix 4136, Part IX.

9. For instructions regarding holiday pay of employees on a first-
40-hour workweek, see Appendix 4136, Part.VI.G.2., above.

J. OBSERVANCE OF RELIGIOUS HOLIDAYS (5 U.S.C. 5550a)

The following provisions are based upon OPM guidance since OPM has
not issued detailed regulations.

An employee whose personal religious beliefs require absence from work
during certain periods of time may request to engage in work outside his
or her regular hours as an offset against .time taken off for meeting
those religious requirements. Work Jperformed under this provision is
considered a work schedule adjustment; The premium pay provisions for
-overte - work' -in- subpart A- of part 550__ of' Title 5, Code of Federal
Regulations, -and section 7 of the Pair. Labor. Standards. Act of 1938, as
amended, do not apply to work performed by an employee for this pur-
pose. Therefore, time earned under this provision- is at' the basic rate
for use as an offset against time off for religious observance.

1. To the extent 'that such modifications in work schedules do not
interfere with the efficient accomplishment of. -NRC's mission, the
supervisor shall 'in each instance afford an employee requesting time
off for religious observance the opportunity to alter his or her

- work schedule when the employees personal religious beliefs require
absence from - work during certain, periods of the workday or
workweek.

2. Each employee who elects to engage in work outside his or her
regular hours... to earn time off for the purpose of religious obser-
vance shall make the request in writing stating-the reason for the
absence and the dates requested.

3. Supervisors shall respond to requests, in writing, indicating the
action taken and the schedule to be followed in making up the time,
if the request is approved. If the supervisor determines that
granting the request would interfere with the accomplishment of the
agency's mission, the supervisor shall record the 'specific reasons
for recommending disapproval on the request and forward it
through management channels to the Office Director. Supervisors
shall maintain copies of requests and responses until the transaction
is. complete.

Approved: February 25, 1982 VI-8.
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4. Only the Office Director may make a determination that an employee
will be denied time for religious observance. Such a denial must
meet the criterion of the OPM regulation, i.e., that such time off
would interfere with the efficient accomplishment of the agency's
mission. The Office Director's decision will be in writing and will
be transmitted to the employee, through the supervisor in a timely
manner.

5. The employee may work either before or after the grant of religious
time off. Normally, the time should be worked within one pay
period either before or after the religious observance.

6. Religious observance time may be accrued by working before or
after regular working hours, on weekends, or on federal holidays.
This time is credited to an employee on an hour for hour basis.

7. Documenting requests for and use of religious observance time for
T&A purposes is described in NRC 4136-0513c.

8. Employees may earn. religious observance time regardless of the
biweekly statutory pay limitation and regardless: of Wage Board
'status.. -. X -.

9. Payment for Unused Religious Observance Time. -In the exceptional
case where at the time of an employee's separation:or transfer from
NRC an unused religious observance 'time. balance remains, the
employee iUl be'paid for it at the-basic rate at which earned, not
to exceed the biweekly statutory pay limitation'.

The payment will be made upon receipt of a memorandum from the
Office Director to the Director, Division of Accounting, authorizing
payment. The memorandum will- state:

a. the number of hours payable; and

b. the date each of the hours was earned.

10. In cases where an employee separating or transferring from NRC
has taken time off for religious. observance but has not earned it,
the indebtedness will be satisfied by a charge to annual leave or
leave without pay.

11. An employee may request use of previously accrued compensatory
time (earned for directed overtime work) for this purpose. In this
case, religious observance codes are not used on the T&A record.

K. OBSERVANCE OF OTHER HOLIDAYS

Every effort will be made to grant employees leave when requested for
the purpose of observing, commemorative, State or local holidays. (See
Chapter 4145, "Leave Administration .1)

VI-9 * Approved: February 25, 1982
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PART VII

PREMIUM PAY ON AN ANNUAL BASIS

A. -PREMIUM PAY FOR REGULARLY SCHEDULED STANDBY OVERTIME, NIGHT, SUNDAY, AND
HOLIDAY DUTY.

Premium pay on an annual basis, up.to an appropriate percentage (not to
exceed 25 'percent) of the employee's basic -pay rate which does not
exceed the minimum rate for. grade GG-10, can be' granted in lieu of
premium pay for regularly scheduled overtime,' night, Sunday; and holiday
work. The payments can be granted to employees who are required
regularly to remain at or within 'the confines of their station'during
longer than -ordinary periods of duty,. a substantial part of, which
consists of remaining in a'standby status rather than performing work.
-Additionally, premium pay must be paid for any irregular; unscheduled
overtime in excess of the employee's regularly scheduled duty.

B. -PREMIUM PAY FOR IRREGULAR OVERTIME, NIGHT,- SUNDAY, AND HOLIDAY DUTY

-- - -Premium--pay on an-annual--basis,- up to -an -appropriatef-percentage- (not-- -
less than 10 percent nor more than 25 percent) of the employee's -basic
pay. rate, can -be granted in lieu of :premium pay for irregular or
occasional overtime duty and duty at night on Sundaysj and on holidays.
Such payments can be made when: (1) such duty'cannot be controlled
administratively and requires 'substantial periods of irregular, un-
scheduled overtime duty and duty at night, on Sundays, and on holidays;
and (2) the employee is generally ..responsible for recognizing, without
supervision, circumstances which require remaining on duty. Addition-
ally, premium pay must be paid for any regularly scheduled overtime.

C. APPLICATION.

Subject to the statutory maximum limitation (see NRC 4136-0514), premium
pay on an annual basis may be paid to NRC employees in grades GG 1-15 in
accordance with these instructions.

D. REQUESTS FOR APPROVAL OF PREMIUM.PAY ONWAN ANNUAL BASIS

Office Directors and Regional Administrators submit requests for
approval of premium pay on an annual basis to the Director, Office of
Personnel. The Office of Personnel should be consulted prior to
submission of a request in order to insure proper form of submission.

VI I-1 Approved: January 23, 1991
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PART VIII

-PAY FOR TIME IN TRAVEL STATUS

A. AUTHORITY AND APPLICABILITY

The instructions -in this part 'apply to salaried employees in establishing
the conditions and the compensability of travel status under 5 U. S. C.
5542 (b)(2). They are the 'only instructions which -need 'be observed in
the. case of exempt 'employees, - and in the case- of nonexempt employees
whose travel is totally accomplished within regularly assigned duty hours.
Where nonexempt employees travel outside' regularly assigned duty hours,
however', comparative computation' will have to be' made to determine
whether greater overftime benefits would-' accrue under' LSA or Title 5
U.S.C-. (5-CFR 551 and FPM'-Ltrs. 551-10'and:551-11). This part also
applies to locality' rate employees when in a travel 'status Bargaining
unit employees are governed also by the. negotiated. agreement.

B. TIME IN TRAVEL STATUS

In determining the amount of an employee's time in travel status which is
-- included-as hours- of-employment;,-an'- :employee --is -considered -in -travel
* status onlyfor those 'hours (1) actually spent .traveling between the
official duty station and the point of- destination or between two
-temporary duty points, -and (2) for Uisual waiting time which interrupts
such travel, as detailed below.- X

1. Common Carrier Travel. .-Travel --status begins with, the scheduled
time of departure from the common carrier terminal, and ends upon
arrival at the. -common carrier -terminal located at," the -point of
destination. Travel between ithe common. carrier terminal and either
the place of business or- residence, whether.:-' temporary or
permanent, is not considered time in' travel 'status, except that,
when the employee must- spend 1--hour .or miore-inavel between the
common - carrier ̀ :'terminal' and - either the' place -- f' business or

: -residence, the actual time spent traveling,. exclusive of waiting time
at the terminal prior to scheduled departure time, "is considered
hours- of employment. -

2. Automobile Travel. Time spent in transit between' residence and
place of business may not be regarded' as "'time 'in travel status."
Time in travel 'status begins" with' departure- from the employee
place of business or headquarters, and ends with arrival at the
point of destination'. If 'the employee travels from the residence
directly to. the: poijnt of destination, the. time consumed will be
considered time in travel status,' but such time, for purposes of
payment of premium pay, may not exceed the estimated travel time
from the employee's place of business to the point of destination (41
Comp. Gen. 82).'

VIII-1. Approved: February 25, 1982
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3. Cases of Employee Preference. When an employee, for personal
reasons such as an aversion to flying, does not use the mode of
transportation selected by the official authorized to approve the
travel, or for convenience travels by an indirect route or interrupts
travel, the employee is considered to be in a travel status only for
the estimated time which would be spent in traveling to the point of
destination by the mode of transportation selected by the official
authorized to approve the travel in accordance with the statutory
mandate reading as follows: "The.travel of an.employee shall be by
the most expeditious means of transportation practicable and shall
be commensurate with the nature and purpose of the duties of the
employee'requiring such travel". (5 U.S.C. 5733).

4. Usual Waiting Time.. Usual waiting time, which refers to the time
necessary to make connections in the ordinary travel situation (con-
sistent. with the overriding mandate. of 5 U.S.C. 5733 quoted in 3.,
above, that travel should be performed as -expeditiously as prac-
ticable), may be. -extended. under conditions of heavy traffic and
inclement weather, minus a reasonable time for eating and-rest. (50
Comp. Gen. 519 (1971) and 523.)

C. PAYMENT FOR TRAVEL

1. Travel Within Scheduled Hours.- -. Time spent .. in - traveL, status away
from the employee's official duty station, which falls within -the days
and hours of the-- employee's basic- or'- extended -workweek-, will be
paid at the appropriate basic or-overtime rate, plus 'night differ-
ential if applicable. The premium' rate for Sunday or holiday work,
however, may not be applied under these circumstances when a
Sunday or holiday falls within the employee's regularly scheduled
workweek while. the employee is in travel status (25' Comp. Gen. 399,
26 Comp. Gen. 47, 27 Comp. Gen. 613, 30 Comp. Gen. 72, 31 Comp.
Gen. 362, .40 Compx. Gen. 439, 41 Comp. Gen. 82, and.46 Comp. Gen.
293).

2. Travel Outside Scheduled Hours. Time spent in travel status away
from the employee's official duty station outside the'..days and hours
of the employee's basic or extended workweek is, considered " duty
time" and the' employee paid at the appropriate rate of premium pay
when such travel is officially ordered or later approved (see Appen-
dix 4136, Part III, A.2.b., for written record requirements) and:

a. involves the performance of actual work while traveling (40
Comp. Gen. 439, 41 Comp.: Gen. 82, 43 Comp.. Gen. 273); or

b. is incident to travel that involves the performance of work
that can only. be performed while traveling (47 Comp. Gen.
607); or

c. is carried out under arduous conditions (26 Comp. Gen. 433,
28 Comp. Gen. 547, 33 Comp. Gen. . 274, 40 Comp. Gen 439, 41
Comp. Gen. 82, and 51 Comp. Gen. 7); or

Approved: February 25, 1982 VIII-2
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d. results from an event which could not be scheduled or con-
trolled administratively, including travel by an employee to
such an event and the return of such employee from 'such event
to his or her ' official duty station;' that Is, results from
unforeseen circumstances or an event which Is scheduled or
controlled by Someone or some organization outside the Execu-
tive Branch of the Federal Government (Comp. Genr. B-163654,
April -19 1968, unpublished)'. 'For an event to' quallfy.as admin-
istratively uncontrollable, there must be a total lack of
government control The following examples llustrate condi-
tions when overtime compensation is 'not payable for travel
time as an uncontrollable event: (1)'events scheduled by NRC
contractors or NRC licensees :(Comp.. Gen.-B-222343,' August 4,
1986) and: (2) meetings ''with foregn governments 'or Interna-
tional meetings if,' a-B.S. Government age'ncy :participated'in
the scheduling .of the m'eetings. In addition to meeting the
"administratively uncontrollable event" test, 'as described,
there must be an immediate official necessity in connection
with the event which requires 'that the '.travel be performed
outside the employee's regular duty hours. Thus, If NRC has
sufficient "notice' of the event; to- permltmthescheduling. of
travel during the. employee's -regular. duty hourss,- overtime com-
pensation for.the. travel outside the' regular' duty -hours -may--
not be plaid (Comp . Gen-. B-207795, 'February 6, 1985).

Unforeseen circumstances Include-instances' such as where travel
. outside regularly. scheduled hours Ais necessitated by (1) acci-

Q~lent -nI-o-r-eiupetrakdow6-(-se -Gomia-.-`Oen-`. -1-63654,--LA:prl1.-
19, 1968, unpublIshed) or :(2)weather conditions (see Comp.
Gen. B-i68726, January -28, 1970, unpublished).

Compensatory time, if In accordance with Appendix 4136, Part
III, D., may be requested In lieu of overtime 'pay, if there is
an entitlement to overtime. pay.

In general, work; which is -officially..ordered or later approved
under a., above, is that which can only be' performed while
traveling. Criteria, for officially ordering an employee to per-
form, while-travellng, work of- the'kind that would ordinarily
be performed at. the' place off business,`or forester approving
such work, will be that used 'in determining whether or not
overtime work should be officially ordered' or approved. (See
Appendix 4136, Part III, A.) Note that time spent in travel
status outside. scheduled hours' which occurs under any of the
circumstances 'specified in a-d.., above', qualifies as work, and.
the time involved is paid at the appropriate, rate of premium
pay under the same instructions applicable to other overtime,
Sunday, holiday, and night work (see B.', above; Appen-
dix 4136, Parts l-V';-and 50 Comp. -Gen. 519 and 523).

Vlil-3 Approved: February 26, .1987
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3. Scheduling Travel Outside Working Hours. To the maximum extent
practicable, the time to be spent by an employee in travel status
away from the official duty station will be scheduled within the
regularly scheduled workweek (5 U.S.C. 6101 (b)(2) and 46 Comp.
Gen. 425). However, when It Is necessary to direct an employee to
travel outside regularly scheduled working. hours, i'ncluding travel
on nonworkdays and holidays, the travel. must'be undertaken Irres-
pective of whether overtime is payable (31. Comp. 'Gen. 278). The
employee will be entitled to overtime pay or compensatory time in
lieu-of overtime pay'for such travel only when anyone of the con-
ditions 'under 2., above applies. When the employee will not be
entitled to such premium pay, or compensatory time in lieu of over-

' time pay for such travel time, because none of theconditions under
2.,. above, apply, the official ordering the travel will record the
reasons for ordering It at those hours, and: will furnish the
employee a copy-of such reasons. (See NRC Appendix 1501, Part II.)

4. Travel Involving Driving a Motor Vehicle.

* a. The driving of a motor vehicle, even 'if Government-owned or
leased, is not performance of work where It is merely a con-
venient means of travel to or from, or between points of duty,
or -for transporting equipment and supplies for personal use
(24 Comp. Gen. 456, 27 Comp. Gen. 613, 30 Comp. Gen. 72,
31 Comp. Gen. 362, and 40 Comp. Gen. 439). -

b. Where'driving a motor vehicle Is. a regular or usual assignment
- for an employee,' It is -payable regardless of the type of.motor

vehicle being. driven, and whether the' vehicle Is loaded or
unloaded (21 Comp. Gen. 724, 22 Comp. Gen.: 636, 24 Comp.

* Gen. 65, 26 Comp. Gen. 433, 34 Comp. Gen. 696, and 28 Comp.
Gen. 183).'

5. Travel Between Places Located in Different Time Zones or lnvolvin~
' the Crossing of the International Dateline: (48. Comp. Gen. 233 and

49 Comp. Gen. 329).

a. The lengthening or shortening of workdays due to travel bet-
ween places located in different time zones is not to.be taken
into 'account for the purposes of determining an employee's
entitlement to basic pay.

b. Employees crossing the International Dateline In a westward
direction should not have their pay reduced because of the
change in the date or time.

c. Employees crossing the International Dateline in an eastward
direction should not have their pay increased because of the
extra day or part of a day which results from such travel.

Approved: February 26, 1987 VIII-4



HOUR OFWORKANDPREMIUM PAY NRoC Annendix 41386
HOURS OF WORK AND PREMIUM PAY NRC Anoendix 4186

PART IX

PART-TIME AND WAE (WHEN ACTUALLY EMPLOYED) EMPLOYEES

A. OVERTIME

Part-time and WAE employees, whether salaried or locality rate, are
entitled to overtime pay for hours worked in excess of 8 in a day or 40
in a week. (See 48 Comp. Gen. 439 regarding locality rate employees.)

B. HOLIDAYS

1. Salaried and locality rate employees who work on a part-time basis
are entitled to pay 'for a holiday not worked, provided they work
according to a regularly scheduled tour of duty' and the holiday
falls on one of the workdays so scheduled (26 Comp. Gen.' 960).

Where a holiday falls on a nonworkday for a salaried, part-time
employee,. such employee is not- entitled- (32 Comp. Gen. 378) to
treat one of his/her workdays as his/her holiday (as permitted for
full-time employees.-in Part VI.C.).. However, if the office is closed
-on any day-' for -holiday observance--(e. 'g.-, --- i -- Monday- when - a--
holiday falls on Sunday) and such day 'is 'a scheduled workday for
that part-time employee, he/she may be considered in excused
absence status (without charge to .leave or loss of pay; see Appen-
dix 4145). A part-time locality rateemployee is entitled to similar
pay treatment for such nonworkdays under 5 U.S.C 6014 and OPM
regulations (see - FPM Supplement 990-1, -Part 610, Subpart C,
"Administrative Dismissals of Daily, Hourly and Piecework
Employees").

2. Where the days of the workweek are not specified in the employee's
workweek schedule, as for WAE employees, the general rule stated
above is not met and the 'employee is not entitled to pay for the
holiday.

3. Part-time employees, whether salaried or locality rate, are entitled
to holiday premium pay for work on a holiday that falls on a day
within their regularly scheduled tour of duty, but are entitled to

..their basic pay only for work on a day which is not a holiday but
which is being observed as a holiday for full-time employees in
accordance with Appendix 4136, Part VI.C.' (26 Comp. Gen. 690, 32
Comp. Gen. 378.)

4. WAE employees are entitled to basic -pay only for work either on a
holiday or on a day which is being observed -as a holiday for full-
time employees in accordance with Appendix 4136, Part VI.C. (26
Comp. Gen. 690.)

IX-1 Approved: February 25, 1982
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5. Religious Observance Holidays. Part-time employees may request a
work schedule adjustment for religious observance purposes (5 U. S . C.
5550a). (See Appendix 4136, Part VI.)

C. NIGHT WORK

1. Part-time salaried employees are entitled to the appropriate night
pay differential provided they are assigned to such night work on a
regularly scheduled basis. Part-time locality rate employees are
entitled to the night pay differential specified in the appropriate
locality schedule of wages whenever night duty is performed. (See
Appendix 4136, Part IV, B. 7., regarding temporary night work
assignments.)

2. Except as provided in Appendix 4136, Part IV, B. 7., WAE em-
ployees are not entitled to premium pay for night work since the
basic requirement for night work of being "regularly scheduled"
cannot be met.

D. SUNDAY WORK

Except as provided in Appendix 4136, Part V, B.5.,

1. Part-time salaried and locality rate employees are not entitled to
- Sunday premium- pay- (46 Comp.- Gen. 337Y.-

2. WAE employees are not entitled to premium pay for Sunday work
since the basic requirement of being "regularly scheduled" cannot
be met.

E;. WORK SCHEDULES

See Appendix 4136, Part II.B.

Approved: February 25, 1982 IX-2
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EXHIBIT 5

RULES FOR TIME SPENT OUTSIDE REGULAR WORKING HOURS
BY FLSA EMPLOYEES -IN TRAINING

(See NRC Appendix 4150 for the details)

Type of Trainin Time Spent Time Spent in -Prepar-Ty _ofTraining . in Training ation. for Training.

Training to bring an employee's,
performance up to an acceptable
level in his or her present YES YES 2/
position.

Training to provide an employee
the knowledge or skills.to perform YES YES 2
new duties or responsibilities
required in his current position.

Training to improve an employee's
perfarmance above an acceptable NO NO
level in his or her 'current
position. 3/

Training to provide an employee
additional knowledge or skills
for reassignment to another NO NO
position or advancement to a
higher grad'e.

Training in an apprenticeship
program, an internship program, NO NO
or training under the Veterans
Readjustment Act. 4/

1/ Time spent in training or in preparation for training during
hours is hours of work, unless the employee is on paid leave
pay.

regular working
or leave without

2/ Time actually spent by an employee within an agency's allowance for preparatory
time is hours of work. Any additional time spent by an employee in preparation
for training is not hours.of work.

3/ Such training must be undertaken with the knowledge that the employee's
performance or continued retention in his or her current position will
not be adversely affected by nonentrollment in the.training program.

4/-Any period of productive -work during -such training shall be considered
hours of work.

X-5 Approved: February 25, 1982




